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ried -to an extreme contrary to the
public interest. '

y From this summary of the discus-
ons bearing upon broadcasting it
ill 'be seen that the convention recog-
nised the sovereignty of each country
to determine the copyright law as be-
tween- the individual owner and the
interests of the public. That is the
position that has arisen in New Zea-
land, and that is the stand taken by
the Legislature in its amendment to
protect public interest.

The Methods Employed.

[T will be noticed that the discus-
sion at Rome mentioned the methods

~of some of the performing rights as-

sociations. This fitly leads to- con-
sideration of the detailed trouble that
has arisen between the .New Zealand
Broadcasting Company and the Aus-
tralasian Performing Rights Associa-
tion, A full outline of the difficulties
that have been experienced by the
Broadcasting Company in its negotia-
‘tions regarding copyright is impossible,
owing to the limitations of space. It
is, however, safe to say that listeners
can have no conception of the amount
of trouble that has been occasioned
and the detail work inflicted upon the
company by reason of copyright re-
strictions. which were unthought of at
the time when the company entered
into its agreement with the Govern-
ment. All listeners have naturally
desired the performance of that
special music in which they were in-
terested. The fact that such music was
not given them has frequently been the
subject of criticism. That criticism
should be directed, pot against the
Broadecasting Company, but against the
copyright restrictions which prevented
the company from fully meeting the
popular demand.

In March last, following on the de-
i cision of the Broadcasting Company to

/ withhold payment of copyright fees

pending the negotiation of a satisfac-
toifiz second agreement and the fulfil-
ment of the terms of the first agree-
ment, the Broadcasting Company wrote
a very full letter to the association in
Sydney, outlining the difficulties ex
perienced by the company in the trans-
action of its business. This letter set
out that the position in New Zealand

 “jg rapidly becoming impossible,” and

outlined in considerable detail the diffi-
culties experienced by the company.
Tinally it was advised that payment
would be withheld until reasonable ex-
planation was given as to the non-ful-
filment of essential clauses in the first
agreement. .

“How Much is Conirolled?

IN} the first agreement it was set out

that the association controlled 98
per cent. of the world’s musical copy-
right; but in the second agreement pro-
posed to be negotiated the association

~ desired this clause to be removed as

“You will understand that we cannot
guarantee that we control exactly 98
per cent. of the world copyright music.”

In reply to this, the company inti-
mated that it was not agreeable

to  this clause being waived:
thet both  personally and in
G@reSpondence the association had

' maintained that it did in fact control

§

98 per cent, ‘'of the world’s musicai
copyright; and in those circumstances

*the ‘company, while admitting that the

contention had proved in fact to be of
little value. maintained that it should
be inserted in the agreement.

The company went on to point out
that, although the arrangement be-

tween the association and the company
had been in operation for eighteen
months, and although repeated de-
mands for a catalogue of the works
controlled by the association had ‘been
made, such definite information had so

far not been supplied.

Under-the agreement it was provid-
ed that the company should render to
the association records of the musical
numbers broadcast by it, and the as-
sociation undertook that it would then
return to the company a certified copy
of each such list, with the works
marked on it in respect of which pay-
ment was claimed. The company point-
ed out that, in spite of repeated de-
mands being made for the return of
such certified lists, not one had ever
been returned, but various excuses had
been advanced for failures to do so,
the culminating point being, after eigh-
teen months agitation, that the associa-
tion demanded the provision of carbon
copies of these lists, although no such
demand had. ever previously been
made. “Under the circumstances,” the
letter said, “we do not think you can
blame us for feeling that the sugges-
tion is simply a further excuse for de-
laying the supply of information that
one would imagine your association
would be only too happy to furnish if,
in fact, it possessed copyright to any-
thing like the extent of its representa-

tions.”
Outline of Difficulties.

FTER discussing in detail various

amendments, the letter, which was
written for the company by its solici-
tor, went on as follows :—

“I, One of the prinecipal sources of
trouble as between your association
and our client company is the position
of certain operas and musical comedies.

“In the course of the correspondence
some of these operas were referred to,
and in your letter to our clients of the
31st October last you claimed that 95
per cent. of the works mentioned were
free for performance, the performing

o

‘rights of these works being vested in

your association.

“These free performances, however,
apparently referred only to detached in-
strumental numbers of the operas con-
cerned, and on procuring the scores our
clents found on one score the follow-
ing notice printed on the cover by the
publishers ;— -

“¢All performing rights in this
opera are reserved. Certain detach-
‘ed numbers may be sung at con-
certs, no more than two at one con-
cert, but they must be given with-
out stage costume or action. In no
‘case must suneh performance be
anpounced as a “selection” from
the opera. Application for right of
performing the above opera must be
made to Mr. George Edwards.
Daly’s Theatre, London.’

“On another score is printed the fol-
lowing :-—

“*All rights of reproduction,
translation, and performance of
this opera are reserved. Certain de-
tached numbers may be sung. at
concerts, but without action or cos-
tune, and such performance must
not be announced as a selection
from the opera. All applicatidns
with regard to the performing
rights in this opera should be ad-
dressed to the publishers.’

“In view of these notices on the pub-
lished editions of the eoperas, one ap-

pears to be justified in assuming that

the statement in your letter of the 3lst

October, that ‘the performing right in
tizese’e works is vested in the associa-
tion,

is not strietly correect, and that with
regard to some at least of these
works our client eompany is not
receiving anything in return for
the payment made by it to the as-
ciation. .

“IL. Your association has up }to thé
present done little, if anything, of real
value towards carrying out its obliga-

tions with regard to the following mat-

ters, namely:

“(1) Yt has not supplied a list of
non-copyright works.

“As you know, repeated requests
have been made to your association to
supply a catalogue of the works it con-
trols., One would imagine that, where
an association is collecting large sums
of money from broadcasting companies

on the ground that it controls 98 per

cent. of the world’s copyright, it would
have no hesitation in supplying a list
of its ‘goods’ to the persons from whom
it was levying tribute.

“Notwithstanding repeated re-
quests in this eonnection, your as-
sociation has made it clear that if
is unable to supply such a eata-
logue, making the excuse that such
a catalogue would be of enormou
proportions. ‘

“Having regard to the fact that it is
admitted that a great deal of music is
not subject to copyright, such a con-
tention does not entirely carry convic-
tion.

“It, however, became abundantly
clear to our client company that the

chances of securing such a catalogue-

from your association in the mnear
future were extremely remote. Your
association then offered to supply a list
of non-copyright works, which it was
represented were not more than two
per cent. of the world’s copyright.
“The matter was pressed by us at
the conference which we held with
your representatives in October last,
when the best undertaking we could
obtain was that you would within three
months from that date supply to our
client company ‘as far as is reasonably
possible a list of non-copyright works.’
- “8p far, notwithstanding repeated
requests, nothing further has eventu-
ated, and the supplying of this list
appears to be no nearer than it was
when the matter was first mentioned
during the currency of the previous
agreement. '

(2) It has failed to supply a list
of the reserved musical works.

“Both in the previous agreement and
in the draft present agreement, your
association undertook to supply to our
client company a list of the musical
works reserved by it which it was
agreed should not exceed five per cent.

of the total number of works under its -

control. No such list has ever been
supplied, nor, as far as we can see, is
it likely to be supplied.

“From time to time intimation has
been received by our .clicnt company
te the effect that certain specified
works have been reserved, but no com-
prehensive statement on this matter
has been made.

(3) Your association has failed
to return to our client company. a

copy of‘the certified lists with the
works _in respect of whieh pay-
ment is eclaimed clearly marked
under the hand of a responsible
officer of your association.

“This matter was referred to by us

when dealing with your suggested al-
terations. The information has never
come to hand, and after pressing for it
for months our clients met with the
suggestion above-mentioned about car-
bon copies, which we think fully merits
the comment we have previously made
about it. ’
“QOur clients find that with the num-
ber of concerts for which they are re-
sponsible during the year, they
must maintain a large and
up-to-date library. This in turn,
means indenting their musie. They
I}ave already taken steps to collect a
library, but the position is becoming
almost impossible, owing to the lack
of information with respect to the
music controlled by your association
which they would be entitled to broad-
cast in terms of their agreement with
your association. v

“It has been found that a consider-
able amount of the music purchased is
useless to our client company, as after
‘purchase it is found that the right of

- the public performance has been re-

served by the publishers under one
condition or another.”

“Impossible te Continue.”

III. “It appears to us that matters
have now arrived at the stage that

it is impossible te continue the
business relationship with your as-
sociation on satisfactory terms, un-
Iess your association at once makes
a frank and clear statement as to
the whele position.

“As above mentioned, your associa-
tion has always represented that it
held 98 per cent. of the world’s copy-
right, and that it would not reserve
from production more than five per
cent. of this 98 per cent.

“If your association now finds that
its claims have beeu grossly exaggerat-
ed, surely it should not hesitate to say
80, but should act in a frank and busi-
nesslike way in disclosing to its licen-
sees its actual position.

“We desire you to take this lefter as
a formal demand for the following in-
formation, namely :(—

(1) A copy of your association’s
catalogue of the copyright works
controlled by it.

If the compilation of a complete
catalogue has never been attempt-
ed by your association, or is a task
beyond its capacity, then we sug- .
gest that our clients should im-
mediately receive a copy of such
pariial catalogue as is in your
possession.

No doubt you have amongst your
records a complete list showing
the position of the copyright of all
recent and new publications.

(2) A list of the works of which
you hold the copyright, but which
you desire to reserve,

(3) A list of
works.

“When supplying tbe above informa-
tion, our clicnts desire in particular to
have a full and clear stalement as to
the position of :—

(1) Operas.

(2) Comic operas.

(3) Musical comedies.
both with regard to the right of per-
forming vocal and instrumental separ-
ate items, and as to the right of per-

non-cdpyright



