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Copyright Issue—Contd.

The Company, however, had not be-
gun operating at all before notice was
served upon it that a body, calling it-
gelf the Musical Copyright Broadcast-
ing Administration claimed copyright
in respect of 99 per cent. of the world’s
copyright musical numbers, and inti-
" mated that, failing compliance with
its demands, it would call for an in-
junction through the Courts of New
Zealand to prohibit the Broadcasting
Company from performing any of the
numbers in respect of which it claimed
copyright. As under the existing law
the onus would lie upon the Broadecast-
ing Company in any dispute, to prove
that no copyright was held in respect
of the particular number or numbers
claimed, the company was forced by
stress of cirecumstances to enter into
an agreement in August of 1926 to pay
the Australasian Performing Rights
Association (as it had mnow become
entitled) the fee demanded, namely 4
per cent of its gross revenue from the
first 10,000 receiving licenses, and 8
per cent. on all subsequent licenses,
plus a ten per cent. increase for every
1500 items above a given number. This
agreement was to extend to August of
1927, and wunder it the association
agreed to make available to the Broad-

casting Company (1) a list of the .

works desired to be reserved from
performance, being not more than five
per cent. of its total, and (2) a list
of mnon-copyright works. Because of
non-compliance with these clauses in
the original agreement, difficulties
arose in the negotiations of a second
agreement to follow the first. In the
- proposed second agreement the associa-
tion claimed 6 per cent. of the gross re-
venue received from listeners for the
first 45,000 copyright items, plus an in-
crease of ten per cent. for every addi-
tional 15,000 items used or repeated. In
an effort to enforce fulfilment of con-
_ ditions agreed to and undertakings

given, the Broadcasting Company, as
from. Yebruary last hag withheld the
payments it formerly made to the as-
sociation. This retention of moneys
had the ultimate effect of causing the
 association to apply to the Supreme
- Court

for an injunction re-
straining the Broadcasting Com-
pany from  broadecasting musical

numbers in respect of which it claim-
ed copyright. This injunction was set
down for hearing on October 9, and
under the law as it stood the Supreme
Court may have been compelled to
grant that injunction. TIisteners will
therefore see that, had Parliament not
acted, there might have been a sudden
cessation of the broadeasting service.

Review of Copyright.

. IN the issue of the “Radio Record”

for July 29, 1927, there was pub-
lished a very comprebensive review of
the copyright position. That summary
detailed the history of the copyright
law, and set out how ifs original pur-
pose of protfecting the author in its
© rights of ownership had been modified
in respect of the rights to mechanic-
ally reproduce music (such as by
gramophones and pianolas), in order to
protect the public from an undue de-
privation of musical and artistic num-
bers. This modification of the then
law was effected in 1911, to meet the
position which at that time arose in
relation to gramophones and pianolas.
The owners of copyright rightly con-
tended that their work should not be
used without reward. On the other
hand, those interested in the repro-
duction of musical works by mechan-

ieal means, whilst recognising that
some remuneration was due to the
composers whose work was $o used,
nevertheless contended that if com-
posers were allowed to use unlimited
powers to either permit or prohibit
veproduction of their works, a mon-
opoly prejudicial to them and the pub-
lic would be created in the most popu-
lar works. o

Accordingly in 1909 there had been
introduced in the United States a pro-
vision giving the right of compulsorily
acquiring licenses to reproduce musical
works by mechanical means upon pay-
ment of a fixed royalty. Following on
this controversy, a clause was inserted
in the English Act providing that a
musical composer, in the event of hig
having granted a license to one per-
son to reproduce his work mechanical-
ly, should be compelled to grant to any
other person a like license for repro-
duction upon the payment of a stipu-
lated royalty. This provision was ex-
tended to New Zealand in the amend-
ment of the Copyright law which was
made in 1913, Unfortunately, at that
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time broadcasting was not on the pub-
lic horizon; ° consequently, in the
amendment of the law to protect
gramophones and pianolas no provision
was made for any further development
in such a field as broadcasting.

On the initiation of broadcasting, no
concern was expressed regarding copy-
right for some time; but eventually the
question did arise as to the copyright
position in relation to musical num-
bers broadcast. On this point it is
well to bear in mind that the law re-
quires no formal procedure prior to the
granting of copyright. No registration
of a musical work, art work, or docu-
ment is necessary. Thig is designed to
protect people of poor means, and ex-
tend to them the rights of ownership in
such distinctly  personal — property.
From the broadeaster’s point of view,
therefore, the pogition arises that there
is no central office or organisation es-
tablished by law from which he can
ascertain what number is or is not
copyright,
copyright obtains for the lifetime of the
author and for 50 years after his death.

State of the Law.
N the guestion arvising in New Zea-
land through the approaches of the

The law provides that

Australasian Performing Rights As-

sociation, Limited, and investigation be-
ing made, it was found that the law
indicated :(— ' o

(1) The broadcasting of copy-
right musical works is an in-
fringement of the copyright
therein; (2) That the author or
assignee of such copyright works
has the absolute right to permit
or prohibit their performance in
public; (38) That registration is
unnecessary to confer copyright,
thus making it impracticable to
discriminate between copyright
and non-copyright works. .

From the practical point of view,
therefore, the Broadcasting Company
was faced with the position that to
carry on its business it had to broad-
cast musical numbers, and in doing s0

would seem to have to break the law.

What is the Association?

In those circumstances the demands
of the Australasian Performing Rights
Association, claiming to possess in its
own right and by association, the copy-
right of 98 per cent. of the musical
numbers of the world, had to be met.
The history of the association is that
it was formed in January, 1926, and
embodied originally the leading musical
publishers of Syduey and Melbourne.
Tt became affiliated with similar soci-
eties or organisations with different
titles in England, France, Italy, Spain,
Sweden, and other countries. The
rights of each member are centralised
by the rules of the organisation.

The association claimed that the
members of the association are the
owners, or agents for the owners, of
practically all the British copyright
musie published, or to be published, in
Australia or New Zealand; secondly,
that the various foreign associations
affiliated with it control practically the
whole of the copyright music publish-
ed in their respective countries; third-
ly, that the copyright controlled by all
Australian and New Zealand publish-
ing agents is assigned to it; fourthly,
that the members of the association are
the owners in Australia and New

Zealand, or agents for pmctiqa‘ny
all the American and British
Dominions’ musical copyright puab-

lished or to be published; so that in
effect it controlled 98 per cent. of the
world’s copyright music.

Mailing amendment to the law, the
Broadecasting Company  Was thus
bound to yield to the demands of the
association, or else cease for all prac-
ticable purposes to transmit musical
copyright maftter. Under the law as
it stood, the association was entitled
to demand what it liked from the
Broadeasting Company, and failing
compliance, could apply to and secure
from the Courts of the land an injunc-

tion prohibiting the proadeasting of

copyright music controlled by the asso-
ciation. '
Need For Amendment.
HE contrast between this position
“and that established in 1911 for
the protection of the then new indus-
tries of the gramophone and pianola
will be appavent to listeners. The
common-sense  procedure obviously
would be to alter the law somewhat
on the lines of granting the same pro-
tection to broadcasting as was extend-
ed to the manufacturers of mechanical
music.
The question of such amending legis-
Iation was discussed with the Govern-
ment in 1926, and substantially the

‘upon performing

same measure as is now before the
House was drawn up and discussed
then. As it happened, however, an
International Convention on the ques-

tion of copyright had been arranged to -

be held in Rome from May 7 till June
2 of 1928, The Government therg-
fore deemed it wise in the intereststof
the public to withhold action in 1926
and 1927, pending the decisions of this
International Convention, at which it
was hoped unanimity of action would
be determined upon in relation to a
number of questions. A delegate from
New Zealand was arranged for in

the person of Mr. 8. G. Raymond, K.C,,

A report from him has been received,

and it is understood that he is now, or -

shortly will be, on his way to New - _.

Zealand, bringing with him certain re-
commendations for the amendment of

the existing law in this country. It is -
for that reason that legislation was not -.

introduced earlier than it has been.

The Rome Conference and
Broadeasting.

ROM a newspaper review of the pro- -
ceedings of the conference, it is

understood that an important new ar-

ticle, drafted and agreed to, recognises

that
authors have the exclusive right
to authorise the radio diffusion of
their work, but that it is the duty
of the national legislature of the
different countries belonging to the
Copyright Union to determine the

conditions under which that right

should be exercised,

It is suggested that, failing that friend- -

remuneration

ly agreement, a just |
a competent

should be determined by

authority. _ 5
The subject of broadcasting, it is un-
derstood, aroused a considerable

amount of discussion. The British dele-

gates adopted a strong -attitude, and -

emphasised the importance of the con-

ference taking a definite stand in re- -

gard to broadcasting. One of the rules
of the convention,
unanimity must be reached before ra-
dical alterations are made in the con-
vention. Consequently, in the absence
of such unanimity, no amendment was
actually made, but it appeared to be
generally accepted that there was an
inherent right in the Legislature of
each country to carry measures to e~
concile the exclusive rights of an-au-
thor with the public interest.
expressed that, while it might not be
a matter of public importance if any
individual author withheld the bhroad-
casting rights of his work, anything in
the nature of a general boycott by au-
thors linked together would be opposed
to public interest.

Substantially the
tions were advanced in the
rights.

same considera-
discussion
In most

however, is that

It was.

countries, it was outlined, these rights

are looked after by one society for

the purposes of collecting fees, and
the methods of some of these societies
provoked a certain amount of criticsm.
It was reported that difficulties had
arisen owing to the concentration _
these performing rights in the hayys
of individual bodies. '
forming rights of composers and au-
thors were recognised, it was agreed

that countries had the right to legis-"™

late in the public interest, if they
were of opinion that the evercise of
rights given to authors in accordance
with the convention was being car-

- While the. per-



