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Upon every ov any such reference the costs of and
incidental to the reference and award respectively
shall be in the diseretion of the referce who may
determine the amount thercof or dircet the same
to Be taxed as between Solicitor and Client or as
between party and pariy, and shatl direet by whom
awd to whom and in what manner the saine shall
be borne and paid.

Ifirst 1t is elear that the question, dispute, or
difference, which is to be referred to arbitration is
one which may be between the employer and the
contractor, or hetween the architect and the contractor.
In Robins v. Gouddard where {he words used were sub-
stantially the same it was held that an enployer when
sted by the confractor was entitled, beeanse ot elanse
32, to dispute the finality of the avchitect’s eeriificate.
Secondly  under ¢lause 26 of the present contrzet, the
arbitrator is given power to open, review, and revise
any eertificate,opinion,decision, requisition or nolice,
save as expressly exeepted by clause 25 as 2f 2o cerli-
fieale ofe. drave beei given. T this contract as well as
in (he British contract, this power of the avbitrator has
atmitation. [n the Dritish contract the limitation was
“exeepl as to matters left to the sole disereiion of the
arehiitect’” under eeriain clauses o the contract. Tn
the present ease the arbitration clause extends o all
madters or things avising out of the eomlitions or
relating thereto ““not otherwise ddistinetly provided
for by any of the foregoing clauses of the conditions, ™’
Clauses 23 aned 26 are, thevefore, fully as wide as
Clause 32 of the British conditions.

Tu the British contract there is an express pro-
vision that ne certificate of the architeet shall he
considered eonclusive evidenee as to the sufficieney of
aty work or materials to which it relates, or should
relieve the eontractor from the liahility to make goad
all defeets as provided by ihe agreement,

There 18 1o similar clause in the present eomditions
but ihere is no provision in any of the elausesof these
conditions which makes the certificates issusd by the
arehiteet final.  Alr. Haddew has submisted that
certain of the elauses produec this result and he eites
in particular elauses 19 and 20, Clause 19 gives to
the econtractor a rvight to sue for the wmmount of an
overdue eevtificate and entitles him tocharge interest
on the amount, but it does not state that the certi
ficate is final and conclusive.  Clause 20 provides
for a certificate of completion, hut in neither of these
clauses nor in any of the other conditions viating 1o
certificates to be given by the architeet, is (hore any
“Ulistinet provision™ taking a dispute in reference
to sueh cortificates out of the ambit of the arbiiration
elauses,

The specifientions anuexed to the conditions in the
prosent case provide that the works are to be exeented
to the “entire’” satisfacilon of the arvehiteet. These
specifieations are expressly subjeet to the eonditions of
the contract.  There 1s no statement in the speci-
fications which makes a ecertificate that the work is
done {o the satisfaction of the architeet eomclusive.
In the British econditions the works had to be executed
to the reasonable satisfaction of the arvehitect.  Unider
both the British conditions and the present conditions
the employer is, no doubt, hound by many acts of his
architect, for instance, when the contract eontains,
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as the present eontraet does, power to the architeet,
as agent of the ermployer, to authorise extra works, or
deviations from, or variations of the contraet, the
cmployer cannot dispute the ageney of the architeet,
hut as regards the priee to be paid for extra works or
to be allowed for deviations or variations, these matters
ave within the arbitration clause.  The arbitration
clawses apply cunally to a dispute by the employer
where a certifieate has been given, and to a dispute
Dy the eontractor when a eertificate s refused, In
my opinion the objeet and meaning of elauses 23 and
26 15 to enable cither party to go to arbitration upon
aty matter whielh is not otherwise distinetly provided
for in the vonditions. T am of opinion, therefore,
that Robins ». Goddard] applics to the present case.
There the contractor sued the emplover for the money
due on the architeet s certifieates ineluding the final
certificate. The employer was held to be entitled to
dispute his lability upon ihe ecrtifieates and to
connterelaim  in respeet of  defeetive work  and
waterials and for the cost of re excenting work which
was thus defeetive. The substantial ground wupon
which Me. Justice Farwell's judgment was reversed,
was, as appears from the judgments of the Master of
the Rolls, and of Lord Justiee Stirling, that the
arbitration clause entitled the avbitrator to revise,
review, and reopen the matter as if no certificate had
been given,  The same power 3s given to the arbitrator
here, and 1 adapt the words of {he Master of the
Baolls “1f sometliing which puwrports to be conclusive
is made subjeet 1o revision, it loses its quality of
finality, that is the ease here, where the deeision of the
architeet is made subjeet to the decision of an
arbitrator.”’

Council Meeting

A nwecting of the Couneil of the New Zealand
fnstitide ol Archifeets was held on Oetober 3vd,
1916, when ihe following were present - Mr. W, A,
Cumming {(president’ ; Messrs, W, C. Chatficld and
Ao Atking (past presidents); W, Crichton (viee-
president); S0 Turst Seager (Canterbury); T W,
Walden {Otago); J. . MeRay, €. A, Lawrenee and
J. Charlesworth (Wellington); . 8. Swan (hon.
treasurer) ; W, Gray Young (hon. scerciary); and
1the Seerctary.

Proxies were lodged by Messis, P J. Wales and
13, . Hooper in favour of Mr. Walden. Apologies
for non-attendance were received and aecepted on
behalf of Messis. Hooper, Wales, Clarkson, Hart,
Wilson, Goldshoro’ and Allsop.

On ihe mwotion of the president the minutes of
the previous meeting which had been mincographed
and cirenlated, were iaken as read and eonfirmed.
The minutes of an extraordinary meeting held on
the 4th 3eptember last, were reported and adopted.

Correspondence.

Me. 1. K. Gillman wrote asking the Couneil to
advanee him to the rank of FFellow. The secretary
was ingtructed to reply pointing out that the appli-
cation wust e made through the Distriet Branch to
which the applicant belongs.  Mr. Gillman was
therefore referred to the Auekland branch,



