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experienee and skill, would or wonuld not have acted
in the same way as the architeet in question, T pro-
eced to shortly examine the cvidenee of the profes-
sional men ecalled on each side. There were three
architects examined on behalf of Mr, Ross—Mossrs
Currie, Fermeyhough, and Wilson.  Mr. Currie’s
evidence is entirely in favour of Mr. Ross. Mr, Fer-
neyhough in his examination in chief said ““if the
owner said he wished the material to he used, T
shonld consider it my duty to put an impervions
material over the P.T. & G. hoarding to prevent, if
it melted, the material geing through the joints of
the boarding.”” Tn his cross-cxamination he stated
‘T should eonsider if a speeialist was doing the worlk
that T as architeet, would have the vight to inter-
fere if he was not doing the work properly. Tf T
had sufficient knowledge of the material T wonld
intorfere if he was not doing the wark properls. Tf
T had ne knowledge of it T would interfere if the
speeialist was not doing it in the manner in whieh
he gtated he would undertake to do it. This anplies
to work of which T eould judec mvself whether it
was heine done properly or not.”” Tt ig elear that
Hervold had no knowledee of the constituents of
Soltar. or of its previous use as a roofine waterial,
or of the method in whieh it should he applied. The
method was left to the speelalist, the company hav-
ing reoresented that it could he applied by them
suceesstully and without risk,

Mr. Wilson eonsidered that Soltar, as it had not
previeusly been used for a flat voof should not have
heen speeified, and he also “sugeested?” that it
would have been hetter if gsome material had heen
mat on the hoarding hefore the application of the
Soltar. Tn ecross-cxamination he stated that assum-
ing that the roof would not carrv a heavy coverine,
that Mr. Ross had disenssed the matter with the
architeet, and that the architeet had made engniries
from the Soltar Company and had ohtained from
them a suarantee, and had informed the owner thst
he had the suarantee. and that on it he was prepared
to specify the nse of Soltar he (Wilson) would con-
sider the architoet was justified in using it if the
owner agreed to 1t and would take the responsibilite,

The architeets called for Herrold wers Messrs
Daw. Ashlev-Hunter, and Goldshoro, all men of good
standing., Thev all thought thaf, assumine Herrold’s
evidenee to be correet as to what took place hetween
him and Ross. that he was justified in speeifvine the
Soltar, and that as the material was unknown to
him and was te he put on hy an expert specialist,
he was justified in leaving the matter to the special-
ist, and was under no duty to control the method
adonted hy the speeialist.

Tn my opinion, I eannot, therefore, viewing the
evidence as & whole, find that Mr. Ross has estah-
lished his counterelaim.

The onlv {tem in dispute at the trial unon the
plaintiffs elaim was the sum of £7 elaimed for travel-
ling expenses.  Tn his account rendered to the
defendant on Deecmber 17, 1914, he did not claim
this amount. His claim was Hmited to the sum of
£60 6s. 0. Tn his letter of the st Fehruary, 1915
ke only claimed the £60 6s. 0d. Tt was not until the

23nd Februavy, 1915 that he amended his elaim. I
think he must be held to his original demand. I
give judgment for the plaintiff for £60 6s. 0d. on his
claim.

I think the proper judgment to enter upon the
counterclaim is a judgment of nonsuit, and the
plaintiff by eounterelaim is accordingly nonsuited.
The plaintiff in the action must have his costs of the
statement of claim on the lower seale and, as defend-
ant by counterclaim, his costs of nonsuit, which will
be also on the lower seale, and will he statement of
defence £3 35, Od., preparing for trial £4 4s. 0d., costs
of trial £7 Ts. 0d., and extra day £15 15s. 0d., wit-
nesses expenses and disbursements to be ascertained
Iy the Registrar,
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The Australians strolled dawn Broadway and
the wonder of the Woolworth Bnilding burst upon
thelr vision with all the suddenness of the first
glimpse of the Grand Canvon. Tt was ingpiring to
see its sixty storeys, and its green copper-capped
tower rising 780 ft. above the street level.  Entering
ity main hall they stepped into the elevator; it was
an express for fifty-four storeys; and having arrived
at that level they entered a second elevator that’
continuetl the journey to the tower top. What a
vision!  TLooking up Broadway beyvond the beantiful
tower of the Civie I1all, the white tower of the Metro-
politan building stoed above the encireling peaks of
giant strnctures.  Liooking down Broadway the Singer
Juilding disputed pride of place with the Liberty
Building: whilst beyvond was the Bankers’ Trust
Building with a cloud of stemm escaping from the apex
of its pyramidal top, like saerificial ingense from an
Testian temple.  Theyv turned to descend. A eard
caught their elance. Tt read: ““This huildine has
fortv acres of flonr space. twentv-eight lifts, 3.000
windewvs, 80.000 cleetrie lghts, 7.000.000 brieks. and

U7 But simple figures lose their expression.
The height is sufficient. Tt is high enough to look
over an area of three thousand stuare miles,  *“And
vet,”’ said the Tditor, as thev descended in the Tift.
““the most wonderful thing abont this buildine is that,
as o building. it is a finaneial faillure.  You will note
that onlv ene-third of it is occupied, and most of the
upper offices are tenantless, T am told that the rle
15 the higher vou rise the higher the rent. Yet the
owner can afford to keep the place emntv as he only
built it as an advertisement. Tn almast every citv
and town in Ameriea is a ‘Woolworth’ shon. Tt is
s ‘“five and ten cent’ store: nothing is cuoted higher.
Tt sells what are kgown as ‘faney goods.” and as it
is a cash business the turnover is very great. "Wool-
worth put his money inte bricks and steel. He
wanted ‘the highest huilding in Awncriea, sure’
He realised that very newspaper would talk abont it
and that this continnal advertising of the Woolworth
DBuilding would be worth millions of dollars to his
shops,



