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Statute of Frauds— The Pioneer Rubber Works
ot AustraliaLtd.boughtthebusinessofBarnetGlass&Sons.Article55ofitsArticlesotAssocia-tionprovidedthatBarnetGlassshouldbemanagingdirectorfortenyearsatasalaryof£500ayear.MrGlasssignedthearticlesandaconsenttoactasmanagingdirector,andforoverfouryearsactedasmanagingdirector,andreceivedhissalaryassuch.In1905negotiationsbetweenthecompanyandtheDunlopCompanyresultedintheamalga-mationofthetwocompaniesbywayofpurchaseandabsorptionbytheDunlopCompanyoftheundertakingandassetsofthePioneerCompany,andthetakingoveranddischargingthePioneerCompany'sliabilities.Mr.Glasswaspartytothenegotiationsandattestedtheaffixingofthecompany'ssealtothefinalagreementbetweenthetwocompanies.Throughout,however,heassertedhisrighttobemaintainedasmanagingdirectoratasalaryof£500ThreeweeksaftertheresolutiontowindupthePioneerCompanyhadbeenpassed,theliquidator,Mr.Shackell,tookpossessionofthecompany'swarehouse,andfromthatdateMrGlassreceivednosalaryMrGlasshadpreviouslywrittenalettertoMrShackellclaimingbyvirtueofarticle55toberetainedasmanagingdirectoratasalaryof£500MrShackell,instructedbythedirectors,repliedthatthecon-templatedsaletotheDunlopCompanywouldcarrywithittheobligationtocarryoutthe"con-tractwithyou"sofarasregardsthesalar}of£500perannumforthebalanceofthetermoftenyears.AftersomefruitlessnegotiationswiththeDunlopCompanyforemployment,Mr.GlasssuedthePioneerCompanyforbreachofcontract.Thecompanyarguedthatthecontract(ifany)wasmadebeforetheincorporationofthecompanyandthecompanywasthereforeincapableofratify-ingitthatnofreshagreementhadbeenenteredintoafterthecompany'sincorpoiation,thattherewasnonoteormemorandumofthecontractasrequiredbytheStatuteofFrauds,andthat,iftherewereabindingcontract,Mr.Glasshadwaivedhisrightsunderitbyconcurringintheactsresult-ingintheagreementtotransfertotheDunlopCompany,whichrenderedtheperformancebythecompanyofthecontractwithhimimpossibleHeldbytheFullCourtofVictoriathatacon-tractwaseffectuallymadebetweenthecompanyandMrGlasstoemployhimonthetermsofarticle55andwastobeimpliedpartlyfromthearticlesandpartlyfromtheconductofthepartiesthatMrShackell'sletterreferringto"thecon-tractwithyou"wasasufficientmemorandumundertheStatuteofFrauds,thatMrGlass'sownconcurrenceasadirectormtheactswhichren-deredthecompanyunabletoperformitscontractwithhimlefthispersonalrights,inrespectofthebreachofcontract,unaffected,andthathehadneverwaivedhisrightsorledthecompanytosupposethathewouldnotassertthemHewasthereforeawarded£1000damagesGlassvThePioneerRubberWorksofAustraliaLtdXIVic-torianLR754PatentSaiebeforepatentobtainedBurdenofproof—TheWelsbachLightCompanysuedMrRobertLascellesforinfringementofitspatentgrantedin1894formantlesformcan-desrentburnersHealleged(intoaha)thattheinventionhadbeenpubliclyusedinVictoriabeforethepatentwasobtained,andthatthepatentwasinvalidbecausethewords"preferablyurani-um'mthespecificationweremisleadingItwasshownthatMcEwan&CohadsoldandtheGastCohadusedmantlessimilartothosepatentedsomeyearspriorto1894HeldbytheFullCourtthatifamanwhohadinventedanewmeansolmakinganewarticlehassoldthatarticleintheordinarycourseoftradeforprofitbeforeheob-tainsapatentforit,apatentsubsequentlyob-tainedbyhimforthemanufactureofthatarticleisvoidButthesubstantialidentityinmanufa-tureofthearticlepatentedwiththatpreviouslysoldmustbeprovedbytheobjectorinasuitfortheinfringementofthepatentandmereconjec-turesformedfromexternalresemblanceswillnotbesufficienttoshifttheburdenofproofandtheobjectorshadfailedtoprovethisidentityHeldfurtherthatthemistakeofthepatenteeinexpiess-mghispreferenceforuraniaovercenawheieasContributedbyHFyonHaastMALLBRECENTDECISIONS.Legalsubsequentexpenenceshowedthatcenapioducedabetterilluminationdidnotill-validatethepatentandthatapatenteeisnottobedeprivedofthewholebenefitofhispatentforamistakeinsome-thingwhichliedoesnotclaim,andwhichisnotanessentialtotheperformanceofhisinventionWehbachLightCompanyofAustiahaLtdvLascellesXIVictorianLR077TradlMarkResemblanceRegistration.—MessrsLeverBrothersaretheholdersoifourtiade-marksforsoap"SunlightSoap,""Sun-light,""Sunbeam,"and"Sunshine"TheReg-istrarofPatentsgrantedMessrsNewton&Son'sapplicationtoregisterasatrade-markforthenbrandofsoapthewords"RisingSun"AgainstthisdecisionMessrsLeverBrothersappealedSomeofthelatter'sadvertisementscontainedarepresentationofthesuneitherrising01settingbuttherewasnoresemblancebetweenthewrappersortheget-upofthesoapsoftherivalfirmsHeldthesoundofthewords"RisingSun"wouldnotbelikelytodeceive,soastomisleadanyordinarypersonintobuying"RisingSun"soap,thinkingthathewasgetting"Sunlight"soapTheappealwasthereforedismissedLeverBrotheisvNewtotiandSow;IXGazLR157MotorCarGivingwarningofpolicetrapObstructionorpoliceintheexecutionortheirduty—MrLittle,havingastrongsympathywithmotoristsandapatrioticdislikeofpolicedevicesforentrappingunwaryandtoospeedychauffeursobservedatCroydontwoconstableslyingmwaitbytheroad-sidewithstop-watchesandtimingmotorcarsastheypassedovercertainmeasureddistances,withaviewtoprosecutingthosewhodroveatanunlawfulrateofspeedHethereforewavedhishandandanewspaperandcalledout"Police-trap"toapproachingdriverswhopromptlyslackenedspeedandpro-ceededslowlyoverthemeasureddistancesThepoliceasusual,werefuriousandprosecutedMr.LittleforwilfullyobstructingtheconstablesintheexecutionoftheirdutyMrLittle'scounselcontendedthathehadnotobstructedthepolicebuthadmerelydoneaperfectlylawfulactinpre-ventingpeoplefromcommittingoffencesMrLittlewasnotactinginconcertwiththedriverswarnedandtherewasnoevidencethatatthetimehegavehiswarningsthecarsweretravellingatanunlawfulrateofspeedandthatMrLittlepreventedthepolicefromobtainingevidencethere-ofThejusticeswhoheardtheinformationdis-missedthecaseanditwasHeldbyLordAlver-stoneCJDarlingandRidleyJJthatalthoughthecasewasverynearthelinetherehadbeennoobstructionofthepoliceinMrLittle'swarn-ingpeoplethattherewasapolice-trapmfront,andbythetwoformerjudgesthattheobstructionneednotbephysicalobstructionBastahlev.Uttle23Jimr\LR39CommoncarrierSpecialcontractBlrdenofproof—MessrsSilbert&Sharpconsigned179casesofapplesfromFremantletoPerthbytheGovernmentRailwaysunderaspecialagreementthattheCommissionerofRailwayswasnottobeliableforlossexceptbythewilfulnegligenceoftheCommissionerorhisservantsOnarrivaloftheconsignmentatPerth,threecasesweremissingTheCommissioner,onaclaimbeingmadefortheirvalue,deniedliabilityandgavenoexplana-tionastonon-deliveryInanactionbyMessrsSilbert&SharpagainsttheCommissionerHeidthatonproofofthespecialcontractandthenon-deliveryofthegoodstheburdenofproofwasontheCommissionertoshowthatthegoodshadbeenlostandthatashehadnotdoneso,MessrsSilbert&SharpwereentitledtojudgmentVIIIWesternAustralianLR77By-l\woftr\m\vayDeliveringupticket—-Vby-lawoftheNorwichElectricTramwayCom-panyproMdedthat"eachpassengershall,whenrequiredtodo«o,eitherdeliveruphisticketorpaythefarelegallydemandableforthedistancetravelledoverbysuchpassenger"MrGreenwhowastravellingbyoneofthecompany'scaispaidhisfareandlecenedaticketWhenthecarbecamecrowdedhecourteouslygaveuphisseattoaladyandasoftenhappensinsuchcaseswrastherebyoccasionedmuchinconvenienceWhentheinspectoraskedhimtoproducehistickethecouldnotfinditanddeclinedtoaccedetotheinspector'sdemandto"Produceyourticket,payyourfare,01leavethecar"Achargewasthere-forelaidagainsthimformfiingementoftheb\-laws,butthejusticesdismissedtheinformationonthegioundthatnorequesthadbeenmadetoMrGreento"deliverup"histicketHtldb\Iord\lver«tone,CJRullevandBailing,JJthattheby-lawwasreasonableandappliedasthedemandmadewasequivalenttoarequesttothepassengertodeliveruphisticketorpa\hisfareandthatthecasemustgobacktothejusticesfoifurtherconsideration—HuntvG>ioi23TuneL7?19.PROGRESS.Pebru\ryi,19<"7146Thisspaceistoosmalltogivefullestparticulars.Wewantyoutositdownrightnowandwriteforcompleteinfor-mation.CutoffJowerhalfofadvt..fillinnameandaddress,andposttous(eitheratWelling-tonorChristchurch)atonce,andyouwillhavereplybyreturn.Now!Don'tdelay—apennystampandoneminute'sworkma}*meanpoundstoyou.WRITETO-DAY.Send\particularsof**^SpecialInvestmentv-i.v-i.to"^-vXEASTSEAST,Auctioneers,RealEstate,Sharebrokers,WELLINGTON&CHRISTCHURCH.ASafe,Sureand\u25a0•..Successfullittle-w/knowledge--/isadangerousthing."—lnnothing1—»isthismoretruethaninMoneyInvestments.EAST&EASTMakeapointofgettingtotherootofeveryproposition,thustheirInvestments,bothinRealEstateandStock,areknownthroughoutNewZealandfortheirleliabilityandgoodresults.Wehaveaspeciallygoodpropositiontosubmitthismonth—aninvest-mentwecheerfullyRecommend&Guarantee


