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RECENT DECISIONS.

COMPANY  ARTICLE APPOINTING MaANAGING Di-
RECTOR FOR FIXED PERIOD IMPLIED AGREEMENT
STarvTE oF Fraups—The Pioneer Rubber Works
ot Australia Ltd. bought the business of Barnet
Glass & Sons. Article 535 of 1ts Articles ot Associa-
tion provided that Barnet Glass should be managing
director for ten years at a salary of £500 a year.
Mr Glass signed the articles and a consent to act
as managmg director, and for over four years
acted as managing director, and recerved his salary
assuch. In 1905 negotiations between the company
and the Dunlop Company resulted in the amalga-
mation of the two companies by way of purchase
and absorption by the Dunlop Company of the
undertaking and assets of the Ploneer Company,
and the taking over and discharging the Pioneer
Company’s habilities. Mr. Glass was party to
the negotiations and attested the afhsing of the
company’s seal to the final agreement between
the two compames. Throughout, however, he
asserted his right to be mamtamed as managing
director at a salary of £500 Three weeks after
the resolution to wind up the Pioneer Company
had been passed, the hqudator, Mr. Shackell, took
possession of the company’s warehouse, and from
that date Mr Glass received no salary Mr Glass
had wreviously wntten a letter to Mr Shackell
claiming by virtue of article 55 to be retamed as
managing director at a salary of £500 Mr Shaclkell,
mstructed by the directors, rephed that the con-
templated sale to the Dunlop Company would
carry with 1t the obligation to carry cut the ' con-
tract with you' so far as regards the salary of
£500 per annum for the Dbalance of the term of
ten years. After some fruitless negotiations with
the Dunlop Company for employment, Mr. Glass
sued the Pioneer Company for breach of contract.
The company argued that the contract (if any}
w1is made before the mcerperation of the company
and the company was therefore mcapable of ratify-
ing it that no fresh agreement had been entered
mto after the company's mmcorporahon, that there
wis no note or memorandum of the contract as
required by the Statute of Frauds, and that, 1f
there were a inding contract, Mr. Glass had waived
lns nghts under 1t by concurnng 1a the acts result-
mg i the agreement te transfer to the Dunlop
Company, which rendered the performance by the
company of the contract with him 1mpossible
HeLp by the Full Court of Victona that a con-
tract was effectually made between the company
and Mr Glass to employ him on the terms of
article 35 and was to be implied partly from the
articles and partly from the conduct of the parties
that Mr Shackell's letter referring to “ the con-
tract with yvou' was a sufficient memorandum
under the Statute of Frauds, that Mr Glass's
own concurrence as a director m the acts which ren-
dered the company unable to perform its contract
with m left his personal rights, 1n respect of the
breach of contract, unaffected, and that he had
never waived lus nights or led the company to

suppase that he would not assert them He was
thereiore awarded {1000 damages Glass v The
Pioneer Rubber Works of Ausiralia Lid XTI T

fortan L R 754

PATENT SATE  BEFORE PATENT OBTAINLD
BurpExN of rrooF —The Welsbach Light Company
sned Mr Robert Lascelles for mfringement of its
patent granted i 1894 for mantles for mcan-
descent hurners He alleged (iwfes alia) that the
mvention had been publcly used ir Victona before
the patent was obtamed, and that the patent
was mvalid becanse the words “ preferably wrani-
um ' 1 the specification were misieacding It was
shown that McEwan & Co had sold and the Gast
Co had used mantles similar to those patented
some vears prior to 1884 HELD by the Full Court
that 1f a man who had invented a new means ol
making 2 new article has sold that article in the
ordinary course of trade for profit before he aob-
tamns a patent for it, a patent subsequently ob-
tamned by mm for the manufacture of that article
is void But the substantial identity in manufa-
ture of the article patented with that previcusly
sold must be proved by the objector m a suit for
the mfrmgement of the patent and mere conjec-
tures formed from external resemblances will not
be sufficient to shift the burden of proof and the
objectors had farled to prove this identity Herp
further that the muistake of the patentce mn express-
mg his preference for uraniz over ceriz wheleas
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subsequent evperience showed that ceria produced
a better illumination did not invahdate the patent
and that a patentee 15 not to be deprived of the
whole bencfit of his patent for a mistake 11 some-
tling which he does not clamm, and which 1s net
an essential to the performance of s mvention

Welshach Light Company of Austialia Lid ¢
Lascelles XTI Twlovian LR OG77
TrRADL MARK RESEMBLANCE REGISTRATION,—

Messrs  Lever Brothers are the holders ot four
trade-marks for soap ‘' Sunlhight Socap,” ' Sun-
hight,”” * Sunbeam,” and ** Sunshine ” The Reg-
istrar of Patents granted Messrs Newton & Son’s
application to regster as a trade-mark for then
brand of scap the words ' Rising Sun”  Agamst
this decision Messrs  Lever Brothers appealed
Some of the latter’s advertisements contamed a
representation of the sun either nsing o1 setting
Trut there was no resemblance between the wrappers
or the get-up of the soaps of the nval firms IHELD
the sound of the words ** Rising Sun ™ would not
he likelvy to deceive, 30 as to nuslead any ordinary
person nte buying * Rismg Sun' scap, thinking
that he was getting ‘ Sunlight "’ scap The appeal
was therefore distmssed  Lerer Brotheirs v Newloa
and Sons  IX Gaz L R 1537

MoTor CaR GIVING WARNING OF POLICL TRAP
OBSTRUCTION OF POLICE IN THE EXECUTION OT
THEIR DUTY —Ar Little, having a strong sympathy
with motonsts and a patniotic dishke of police
devices for entrapping unwary and too speedy
chauffeurs observed at Croydon two constables
Iying 1 wait by the road-sile with stop-watches
and timmg motor cars as they passed over certam
measured distances, with a wview to prosecuting
those who drove at an unlawful rate of speed
He therefore waved lus hand and a newspaper
and called out * Police-trap” to approaching
drivers who promptly slackened speed and pro-
ceeded slowly over the measured distances The
police as usual, were furnious and prosecuted Mr.
Tattle {for witfully obstrueting the constables n
the execution of thewr duty Mr Little's counsel
contended that he had not obstructed the police
but had merely done a perfectly lawful act in pre-
venting people from committing offences Mr
Little was not acting in concert with the drvers
warned and there was no evidence that at the
time he gave lus warmngs the cars were travelling
at an unlawfu! rate of speed and that Mr ILaittle
prevented the police from obtaining evidence there-
of The justices who heard the mformation is-
missed the case and 1t was HeLp by Lord Alver-
stone CJ Darling and Ridley JJ that although
the case was very near the lme there had been
no obstruction of the police m Mr Lattle's warn-
ing people that there was a police-trap i front,
and by the two former judges that the obstruction
need not he physical obstruction  Bastahle wo.
Luttle 23 Jwne's LR 39

COMMON CARRIER SPECIAL CONTRACT BURDEN
orF PrROOF —Messrs Silbert & Sharp consigned 179
cases of apples from Fremantle to Perth by the
Government Railways under a special agreement
that the Commissioner of Railwavs was not to he
liable for loss except by the wilful neghgence of
the Commussioner or lis servants On arnival of
the consignment at Perth. three cases were missing
The Commisswoner, on a clanm beng made for
therr value, demed habibty and gave no explana-
tion as to non-delivery In an action by Messrs
Silbert & Sharp agamst the Comnussioner HTID
that on proof of the special contract and the non-
detivery of the goods the burden of proof was on
the Commusstoner to show that the goods had
been lost and that as he had not done so, Messrs
Silbert & Sharp were entitled to judgment 177§
Mestern Australian L R T7

Bv-1.aw oF TRAMWAY DELIVERING UP TICKET —
A by-law of the Norwich Electric Tramway Com-
pany provided that “‘ each passenger shall, when
required to do =0, either debiver up s ticket or
payv the fare legally demandable for the <listance
travelled over by such passenger” Mr Green
who was iravelling by one of the company's cais
paid s fare and 1ecenved a ticket \When the
car became crowded he courteously gave up s
seat to a Iady and as often happens in such cases
was thereby occasioned much inconvemence When
fhe mspector asked him to produce his ticket
he could not find 1t and declmed to accede to the
inspector’s demand to ' Produce your ticket, payv
vour fare, ot leave the car” A charge was there-
fore laid agamnst hum for wfimgement of the by-
laws, but the justices dismissed the mformation
on the ground that no request had been made to
Mr Green to ‘' delwver up” s ticket Hrip by
Tord Alverstone, CJ Ridlev and Dailing, | J
that the by-law was reasonable and applied as the
demand made was equivalent to a request to the
passenger to dehver wp s ticket or pay his fare
and that the case must go back to the justices for
further consuderation —H:nf v Gicen 23 Tome
L Ro10
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Successful
Investment.

A
little
knowledge
is a dangerous
thing.” —In nothing
is this more true than
in Mouev Investments.

EAST & EAST

Make a point of getting to the
root of every proposition, thus
their Investments, both in Real
Fstate and Stock, are known
throughout New Zealand for their
1eliability and good results. We
have a specially good proposition
to stibmit this month—an mvest-
ment we cheerfully

Recommend & Guarantee
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This space is too small to give
fullest particulars.

We want vou to sit down right
now and write for complete infor-
mation. Cut off Jower half of
advt.. fill in name and address,
anrd post to us (either at Welling-
ton or Chrnstchurch) at once, and
vou will have reply by
return.

Now! Don't delay—a penny
stammp aud one minute’s work

may mean pounds to you.

WRITE TO-DAY.
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