
labour and thethingsproducedwerenot"articles"withinthemeaningoftheAct.HeldbyLordAlverstoneC.J.,Darling'andPhillimoreJ.J.that,ifwhatthegirlsdidintheroomwasonlyincidentaltotheiremploy-ment,e.g.,iftheyonlytiedflowersintobunchesforpurchasersintheshop,thebackroommightnothavebeenaworkshop,butthatthecrossesandwreathswere"articles"whichwereboth"made"and"adaptedforsale"withinthemeaningoftheAct,andthatthemakingofthemnecessitated"man-uallabour,"whichwasnotnecessarilylabourrequiringagreatexertionofstrengthbutmightbeveryslightindeed.Thebackroomwasthereforea"workshop."TheNewZealandFactoriesActisonratherdifferentlines,anddefinesafactoryas"anybuilding,officeorplaceinwhichtwoormorepersonsareemployed,directlyorindirectlyinanyhandicraft,orinpreparingormanu-facturinggoodsfortradeorsale."Hoarev.RobertGreenLtd.23TimesL.R.483.MercantileAgent.GoodssentbyAgenttoAuctioneertoSell.AdvancetoAgent.—Waddington&Sons,pianofortemanufacturers,employedHutchinson,apianodealerinNottinghamastheiragentforthesaleforcashoronthehiresystemofpianosconsignedtohim.HesentapianosoconsignedtohimtoNeale&Sons,auction-eers,tobesoldbyauction,andobtainedfromthemanadvanceof£10againsttheantici-patedproceedsofthesale.Hethendis-appeared.Waddington&Sonsfoundthepianoandclaimeditfromtheauctioneers,who,howeverdeclinedtoreturnitunlesstheiradvanceof£10wasrepaid.Byarrange-mentthepianowassoldandfetched£1717s.Neale&SonsbeingsuedbyWaddington&Sonspaidthisamountintocourtlesstheirchargesandtheiradvanceof£10andconten-dedthatHutchinsonwasa"mercantileagent"andthathistransactionwiththemwaseitherasaleorpledgeintheordinarycourseofbusinessandthereforevalidundertheFactoryAct1887whichcorres-pondswith"TheMercantileAgentsAct1890(N.Z.)HeldbyDarlingandPhillimoreJ.J.,thatthiswasnotapledge,butevenifitwereitwasapledgeincidentaltoatransactionwhichHutchinsonhadnoauthoritytodoatall,andthereforenotprotectedandthatitwasnotasaleasthepianowasgiventoNeale&Sonswithinstructionstosellbuttherewasnosale.Wadd%ngton&Sonsv.Neale&Sons.23TimesL.R.464.TheWorkersCompensationforAcci-dentsAct1900.MasterandServant."SeriousandWilfulMisconduct."—AruleoftheIy.&S.W.RailwayCompanyprohibitedenginemenandfiremenfromleavingthefootplateoftheirengine,whenthelatterwasinmotion.TheenginedriverofoneoftheCompany'spassengertrains,leftthefootplateandgotuponthetenderoftheengine,whilethetrainwastravellingfast,wasstruckbyanarchofabridgeandkilled.Hewentonthetenderapparentlytopickbettercoalthanthatinthewell,asthetrainwasalittlelateandthepressureofsteamhadgotalittlelow,buttherewasnoproofthatanyinferiorityofcoalcausedeitherfact.Heknewoftherule.Inproceedingsbyhiswidowtoobtaincompensation:HeldbytheHouseofLordsthattherulebrokenbytheenginedriverwasintendedforthesafetyoftheservantsofthecompanyandthepublicalike,thebreachofitinvolveddangertothemanhimselfandtothoseunderhim,andthathehadbeenguiltyof"seriousandwilfulmisconduct"soastodisentitlehiswidowtocompensation.Bistv.L.&S.W.Rly.Co,23TimesL.R.471.Augusti,1907.PROGRESS.CompanyProspectus.OffertothePublic.CirculationofProspectusbyDirectorsamongFriends.—TheCompan-iesAct,1903,section95,providesthatnoallotmentshallbemadeofanysharecapitalofacompanyofferedtothepublicforsub-scriptionunlesstheamountnamedintheprospectusasaminimumsubscription,uponwhichthedirectorsmayproceedtoallotment,hasbeensubscribed.Iftheforegoingcon-ditionsarenotcompliedwithin90dayswithinafterthefirstissueoftheprospectus,allmoneyreceivedfromapplicantsforsharesshallbeforthwithrepaidtotheapplicantswithoutinterest.—TheCombinedIncandes-centMantlesSyndicate(Limited)wasformedasanincorporatedsyndicateforthepurposeofsecuringanoptiontopurchasecertainpropertyandtopromoteacompanyforthepurposeofworkingit.Aprospectusmarked"Strictlyprivateandconfidential:notforpublication,"wasprintedandsomeoftheDirectors,withoutanyauthorityfromthecompany,sentcopiestotheirfriends.Somesharesinthesyndicateweresubscribedforandallotted,butnottheamountnamedintheprospectusastheminimumuponwhichtheDirectorscouldproceedtoallotment.Mr.Sherwell,asubscriber,suedthecompanytorecovertheamountpaidbyhimforhissharesonthegroundthatthesharecapitalhadbeenofferedtothepublicforsubscription,thattheconditionsreqxiiredbytheCompaniesActhadnotbeencompliedwith,andthatthere-fore,thetimeprescribedhavingexpired,hewasentitledtohavehismoneysrepaidtohim.HeldbyWarrington,J.,thatwhileMr.Sherwellwouldhavebeensoentitled,hadsharecapitalbeenofferedto"thepublicforsubscription,therehadbeennoofferofsharestothepublicwithinthemeaningoftheAct,andthatthesectionmeansthattheremustbeanofferofsharecapitalbytheCompanyandnotbyanindividualwhochoosestocomein,whereasinthepresentcasetherewasnothingbutanintentiononthepartoftheexistingmembersoftheCompanytokeepthesharecapitaltothemselves,andafewotherpersonswhomtheymightliketobringin.—Sherwellv.CombinedIncandescentMantlesSyndicate{Limited).23TimesL.R.482.LifeInsurance.Suicide.EvidenceofMotive.—H.J.Blake,themanagerinPerth,W.A.,ofaninsurancecompany,whileinthemidstofacourseofembezzle-mentofthecompany'smoneys,andwhenhewashopelesslyinsolvent,effectedapolicyonhislifewiththeMutualLifeInsuranceCo.ofNewYork,inwhichhewarrantedthathewouldnotdiebyhisownhand,saneorinsanewithinoneyearfromtheissueofthepolicy.TheInspectorofBlake'sCompanyonaudi-tingthebooks,foundthatBlakehadembez-zledlargesums,andsuspendedhim.Blakesentacabletohisfatheraskingfor£1500"toavoidlegalproceedings."TheInspect-orwarnedhimthathewouldbeprosecuted,andthatifheattemptedtoaoscond,hewouldbearrested.Twodaysafterthediscoveryofhisembezzlement,andwithinayearfromtheissueofthepolicy,herodeouttoalonelyspotinthebush,andhisdeadbodywasfoundshatteredbyanexplosionofdyna-mite.TheOfficialReceiverinBankruptcyofhisestatesuedtheInsuranceCompanyfortheamountofthepolicy.Thejudgedirec-tedthejurythat"IfontheevidencetherewasanythingwhichinclinedthemtobelievethatBlaketookhisownlife,theywouldbemoreentitledtogiveeffecttothatviewifPLEGALPContributedbyH.F.yonHaast,M.A.,LL.B•RecentDecisions.BngushFactoryActs.Workshop.Fl,oralDecorations.Florisl'sShop.—RobeitGreen(Limited),retailflorists,oc-cupiedashopwitharoomattheback,andemployed10girlsasflorists'assistants,selectedonaccountoftheirtaste,and8asbeginners.Thesegirlsattendedtoretailcustomersintheshopandmadebouquets,wreathsandcrossesandarrangedfloraldecorations(inwhichtheflowerswerefastenedtoframesofwoodorwire)inthebackroom.Thecompanywasprosecutedfornotexhibitingonthepremisesthepres-cribedabstractoftheFactoryandWorkshopAct1901asrequiredbytheAct.Itconten-dedthatthebackroomwasnota"workshop"astheworkdonetherewasnotmanualPawnbroker.StolenGoodsPawned.OrderforRestitutiononPaymentofAmountAdvanced.CivilAction.—ThePawnbroker'sAct,1868,sec.37provides:—:—"Itshallbelawfulforanytwoormorejusticesofthepeacetoorderthatanygoodsunlawfullypawned,pledgedorexchanged,whichshallbebroughtbeforethem,andtheownershipofwhichshallbeestablishedtothesatisfactionofsuchjustices,shallbedelivereduptotheownerbythepartywithwhomtheyweresounlawfullypawned,pledged,orex-changed,eitherwithoutcompensationorwithsuchcompensationtothepartyasthesaidjusticesmaydeemfit.—Leicester&Co.,manufacturingjewellers,entrustedtoanagentarticlesofjewelleryforsaleontheinstalmentplan.HepawnedsomewithMr.Cherryman,apawnbroker,wasprosecutedforlarceny,andconvicted.ThepoliceaskedforanorderforrestitutionofthegoodstoLeicester&Co.,andanorderwasmadebythejusticesthatthegoodsshouldberestoredtoLeicester&Co.,onpaymenttothepawnbrokeroftheamountadvancedbyhim.Leicester&Co.didnotaskfortheorder,orobjecttoitsbeingmade,butsuedthepawnbrokerclaimingthereturnofthegoods.Thepawnbrokermaintainedthatanorderhavingalreadybeenmadebyacourtforthereturnofthegoods,Leicester&Co.weredebarredfromtakingproceedingsinanothercourt.Held,however,byRidleyandBrayJ.J.,thatastheapplicationfortheorderwasnotmadebytheowner,butbythepolice,Leicester&Co.werenotsodebarred,andthattheprovisioninthePawnbrokers'Actdidnotexcludethecivilremedy.Leicester&Co.thereforewereheldentitledtorecovertheirgoods.Leicester&Co.v.Cherryman.23TimesL.R.444.theyfoundthattherewerestrongmotivesexist-ingforhiscommittingthatact;theymustthereforelookatallthefacts,andone,andthemostimportantone,wasthepresenceorabsenceofmotive."ThejuryfoundthatBlakediedbyhisownhand.TheOfficialReceiverappealed.HeldbytheHighCourtofAustraliathatwhenamandoesanextraordinaryorwickedthing,thereisprobablysomecauseinducinghim,orimpellinghimtodoso,andthemoreheinoustheact,themoreimportanttheques-tionofmotive.When,therefore,thequestionforconsiderationiswhethersuchanactisin-tentionalornot,itisofthehighestimportancetoconsiderwhetherthepersoninquestion,inthecircumstancesinwhichhewasplaced,hadanyinducementtoformsuchanintention.Held,further,therefore,thatthejudgehadrightlydirectedthejury,andthatanewtrialwillnotbegrantedonthegroundofmisdirection,becausethejudgehaslaidstressononepointmorethananother.—MutualLifeInsuranceCo.,ofNewYorkv.Moss.4CommonwealthL.R.311.383


