
Contributed by H.F.yonHaast,M.A.,LL.B..Legal..TheArbitrationAct1890providesthatanawardorasubmissionmaybyleaveoftheCourtorajudge,beenforcedinthesamemannerasajudg-mentorordertothesameeffectThecreditoranddebtorinthiscasehadreferredcertaindifficultiestoarbitrationandthecreditortookoutanoriginatingsummonstoenforcetheaward,obtainedanorderthattheawardbeenforcedandthatjudgmentbeenteredinaccordancethere-with,andthenobtainedajudgmentfor10s.Od.andcosts.Heappliedtotheregistrartoissueabankruptcynoticeonthisjudgment,buttheRegistrarrefusedonthegroundthatthiswasnotajudgmentwithinthemeaningoftheBankruptcyAct.HeldbytheCourtofAppealthattheArbi-trationActdidnotgiveanypowertoturnanawardintoajudgmentItgaveanawardthesamestatusasajudgmentforthepurposeofenforcement,butleftitanaward,thattheordermadeenforcingtheawardcouldnotbeenteredasajudgmentandthattheawardwasnotajudgment.InreJudg-mentDebtor23TimesL.R.214.BankruptcyActofBankruptcy.WritofSale—TheBankruptcyAct1892providesthatadebtorcommitsanactofbankruptcyifawritofsaledirectedagainstanylandofthedebtorhasbeendeliveredtoasheriffandsuchlandhasbeenadvertisedforsaleandthejudgmentisnotsatisfiedwithin5days.TheContractorsandWorkmens'LienAct1892empowersaMagistratetoenforceajudgmentonaclaimoflienbydirectingasaleoftheland;anddirectsthesheriffonreceivingacertifiedcopyoftheMagistrates'decisiontomakeasaleoflandinthesamemannerasunderawritofsalepursuanttoaludgmentoftheSupremeCourt.HeldbyStoutC.JthatsuchacopyoftheMagistratesdecisionhandedtothesheriffisnota"writofsale"withinthemeaningoftheBankruptcyAct,andthereforeifunsatisfiedwithin(5daysisnotanactofbank-ruptcy.ReDaviesIXGaz.L.R.289.Banker&Customer.DishonourofCheque.Damagfs.—Mr.Bailey,acustomeroftheBankofAustralasia,onthe22ndMarchpaidintotheYoungbranch£139tobetransmittedtohiscreditattheLiverpoolstreetbranch,andthemanagersaid"Themoneywillbethereto-morrowmorning"On27thMarchhedrewachequefor£12100infavourofInglis&CoThischequewasdis-honoured.On28ththechequewaspaid,andonthe28ththemanagertoldInglisthatthechequewaspaidandthatthedishonourhadbeenduetosomemisunderstanding.Mr.YoungsuedtheBankfordamagestorthedishonour.AtthetrialheadmittedthathecouldnotproveanyspecialdamageandtherewasevidencethathehadhadsubsequentdealingswithInglis.Thejuryawardedhim-{100damages.HeldonamotionforanewtrialthatsubstantialdamagescanbeawardedagainstaBankforthedishonourofacustomer'scheque,althoughnospecialdamagecanbeprovedandthatthedamageswerenotatallexcessive.VIStateReportsNS.W.680.sheetsanddecidesimportantquestionsofpolicy.TheIncome-TaxCommissionersfortheCityofLondondecidedthattherewasonebusinessoftheCompany,carriedonattheLondonoffice,andtheCompany'soperationsweresubjecttothecontrolanddirectionoftheLondonoffice,andthatthere-foretheCompanyresidedintheUnitedKingdomTheCompanynotbeinganxioustopayincome-taxtwiceover,appealed,butBrayJ.,heldthataCompanyresidesforthepurposeofIncome-taxwhereitsrealbusinessiscarriedon,andthatitsrealbusinessiscarriedonwherethecen-tralmanagementandcontrolactuallyabides,andthatthereforetheNewZealandShippingCoresidesintheUnitedKingdomTheNewZealandShippingCompanyv.Stephens.23TimesL.R.213MoneyLendersAct,1901.UnregisteredMoneyLenderItxfgalContract.Relief—TheMoneyLendersAct1901providesthatamoneylenderwithinthemeaningoftheActshallregisterhimself,andshallnotenterintoanyagree-mentwithrespecttotheadvanceorrepaymentofsuchmoneyortakeanysecurityformoneyotherwisethaninhisregisteredname.Ithasbeenheldthatsuchacontractenteredintobyanunregisteredmoneylenderisthereforeillegal.MrLodgeborrowedmoneyfromtheNationalUnionInvestmentCompanyLimited,unregisteredmoneylenders,andgaveassecuntyaconveyanceofhiscontingentreversionaryinterestsubjecttoafirstmortgageandanassignmentofapolicyoflifeassurance,bothmtheformofconveyancesonsale,butadmittedlybywayofmortgageonly.TheCompanytookfromMrLodgetwobillsofexchange,whichweresubsequentlycancelledandtwonewbillsofexchangegiven,£150beingchargedandforrenewal.TheCompanypaidoffthefirstmortgageandtookatransferthereof.Mi.LodgesubsequentlysuedtheCompanyclaimingthattheabovetransactionswereillegalandvoid,anddeliveryupofthebillsandsecurities,includingthetransferofthefirstmortgage.HeldbyParkerJ,thattheloantransactionswerevoidforillegality,butthattheborrowercouldonlyasserthisrighttoreliefifhewerehimselfpreparedtodowhattheCourtsconsideredfairplay.ItseemedbothlegalandequitablethatMrLodgewhohadreceived£1075forwhichhehadbeencharged£150shouldnotbeabletogetbackhispropertywithoutatthesametimebeingputonequitableterms.AnorderwasthereforemadethatuponpaymentbyMr.LodgetotheCompanywithinacertaintimeof£1075,less£150,andsomeitemsagreedupon,theCompanyshoulddeliverupthebills,deedsandpolicies.Lodgev.NationalUnionInvestmentCompanyLimited,23TimesL.R.187Company.AlterationofMemorandumofAssociation.EnlargingObjectsofCompany.—TheCompaniesAct1903providesthattheCourtmaysanctionanalterationofthememorandumofaCompany,ifthealterationisrequiredtoenabletheCompanytocarryonitsbusinessmoreecono-micallyorefficiently,ortocarryonsomebusinesswhichmaybeconvenientlycombinedwiththeCompany'sbusinessTheCyclists'TouringClub,whichwasregisteredasaCompany,wasformedtopromoteandprotecttheuseofbicycles,tricyclesandsimilarvehiclesandtoprotectandpromotethecomfortofcyclistsingeneralaudit&membersmparticular.MotoringhasnowtoalargeextentdrivencyclistsofftheloadsinGreatBritain,andinconsequencethemembershipoftheClubhasgreatlydiminished.TheClubthereforeappliedforthesanctionoftheCourttoaproposedalterationinitsmemorandumofassociationwherebytheobjectoftheClubwastobetopromoteandprotectthepastimeoftouringbytheuseofvehiclesorotherwise,andtoassistandprotecttouristsingeneralinsteadofcyclistsonty.TheobjectofthealterationwastoadmitmotoriststotheClub.Ttwashowever,heldbyWarringtonJ,thattheeffectofthealterationwouldbetoalterthebusinessoftheClubentirely,andtocausethepromotionofthebenefitsofcyclistsexclusivelytoceasetobethemamobjectoftheClubtosubstituteinitsplacethepromotionofthebenefitsoftouristsgenerallyandofcyclistsonlyincidentally.Norcouldthenewbusinessheconsideredasonethatcouldconvenientlybecombinedwiththeoldbus-iness.Inanyevent,theClub'soldobjectwastoprotectcyclistsagainstmotorists.Ifthealterationweieallowed,theClubcouldonlyprotectcyclistsbyproceedingagainstanotherclassofitsmembers,motorists.Theproposedalterationwastheie-forerefused.InreCyclists'TouringClub23TimesLR220BankruptcyBankruptcyNotice.FinalJudgmentArbitrationAct.EnforcementorAward—TheBankruptcyAct1892providesthatwhereacreditorhasobtaineda"finaljudgment"againstadebtorhemayissueabankruptcynotice,andfailurebythedebtortocomplywithsuchnoticeisanactofbankruptcy.Aprili,196?.PROGRESS.DrM'Donald,ofAdelaide,whorecentlyreceivedfromJapanasupplyoftuberculo-toxoidin,whichissaidtobeacureforconsumption,ismakingexperimentswithitSeveralpersons,whohavebeenpronouncedbymedicalpractitionerstobesuffeiingfromconsumption,calledonDr.M'Donald,andaskedtobegivenacourseoftreatmentThedoctorselectedabadcasesoasthoroughlytotesttheremedy,andistreatingit.Itisstatedthatthepatient'scough,whichwasasourceoftroubleatnight,hasalmostceased.Thepatienthasgainedinweight,andhasagoodappetite.Therehasnotbeentheslightestreaction,anduptothepresenttheresultshavebeengratifying.Theexperimentisbeingwatchedwithkeeninterest.TreatmentofConsumption.InthecurrentissueoftheArchivesd'ElectuciteMedicate,Prof.A.ImbertandM.Marquesconfirmtheobservationrecentlynoted,thatexposuretoX-raysresultsintherestorationofitsnormalhuetowhitehair.Oneoftheauthors,whohasbeenengagedmX-rayworksince1896,andwhosehairandbeardwerealmostcompletelywhite,foundthattheircolourreturnedandbecameevendarkerthantheoriginaltint;similarlywhenanelderlypatientwasundertreatmentforlupus,partofhishairwasexposedtotherays,andfelloff;itreturned,how-evei,almostcompletelyblackovertheregionaffected,andhassinceretaineditscolour.Theseandotherfactshaveconvincedtheauthorsofboththerealityandthedurabilityoftheeffectsobtained,thoughtheyareunabletoputforwardasatisfactoryexplanationofthephenomenon.Thoseofusreaders,therefore,whorejoiceinthepossessionofsilverlockshadbettersteerclearoftheX-rays.X-RaysasaHairRestorer.MercantileAgent.Possessionwithcon-sentofowner.Pledge.Saie.—Section4of"TheMercantileAgentsAct1890"providesthat"whereamercantileagentis,withtheconsentoftheownerinpossessionofgoodsorofthedocumentsoftitletogoods,anysale,pledgeordispositionofthegoods,madebyhimwhenactingmtheordinarycourseofbusinessasamercantileagent,shall,subjecttotheprovisionsofthisAct,beasvalidasifhewereexpresslyauthorisedbytheownerofthegoodstomakethesame,providedthatthepersontakingunderthedispositionactsingoodfaith,andhasnototthetimeofthedispositionnoticethatthepersonmakingthedispositionhasnotauthoritytomaketnesame"Schwabacher,adiamondbroker,wenttoMr.Oppenheimer,adiamondmerchant,andgotseveralparcelsofdiamondsfromthelatter,rep-resentingthathewantedtoofferthemtotwofirmswhomhementionedHehad,however,nodeal-ingwitheitherfirm,butpledgedsomeofthediamondswithAttenborough&Son,withwhomhehadhadmanyprevioustransactions.OthershegavetoaMr.BroadhursttosellforhimandthesewereboughtbyFrazer&Wyattafirmofdiamondmerchants,onjointaccountwithBroad-hurst.Frazer&WyattpaidSchwabacherthefullprice,debitedBroadhurstwithhalfthereof,andcreditedhimwithhalftheprofitswhenthediamondsweresold.WhenMr.Oppenheimerfoundthathisdiamondshad"goneupthespout"andelsewhere,hesuedAttenborough&SonfordeliveryupofthegoodspledgedwiththemandFrazer&WyattandBroadhurstforconversionofthediamondssoldtothem.Inthefirstcasehiscounselurgedthat,asitwasnotusualinthediamondtradeforabrokeremployedtoselldia-mondstohaveanyauthoritytopledgethem,thepledgewasnotprotectedbytheabovesection.Itwas,however,heldbyGhannell,J.,thattheexpression"amercantileagent"meantamercantileagentquiteukbpendsntlyofthegoodshedealtin,andthatthepledgewasprotectedunlessitwassonotoriousthatadiamondbrokerhadnoauthoritytopledgediamondsthatAttenborough&Sonmusthaveknownit.ChannellJ.foundthatthediamondswereinSchwabachsr'spos-essionasamercantileagentwiththeownersconsent,thathepledgedthemmtheordinarycourseofbusiness,thatAttenborough&SontookthemingoodfaithandwithoutanyknowledgeofSchwabacher'swantofauthorityandthattheirpledgewasthereforeprotected.IntheothercasethejuryfoundthatSchwabacherhadobtainedthediamondsbylarcenybyatrick,thatFrazer&Wyattactedmgoodfaith,butBroadhurstdidnot.Mr.Oppenheimer'scounselcontendedthat,asSchwabacherhadobtainedthegoodsbylarcenybyatrick,theywerenotinhisposssssionbythecon-sentofthetrueowner,andthatthereforethesalewasnotprotected.HeldbyChannellJ.,however,thatwheretherewastheconsentoftheownerofthegoodstothepossessionofthembyamercantileagentasamercantileagent,thestatuteappliedeventhoughthegoodshadbeenobtainedbyafelony,thatasFrazer&Wyattactedingoodfaith,theywereprotected,butthattherehadbeenaconversionbyBroardhurstwhowasliableforthefullamount.Oppenheimerv.Attenborough6-Son,21TimesL.R.182.Oppenheimerv.Frazer6-Wyatt,21TimesLR183.Income-Tax.PersonsresidingintheunitedkingdomcompanywithregisteredofficeinNewZealandandcentralcontrolinLondon.—AccordingtotheEnglishIncome-TaxActtaxpayersresidingintheUnitedKingdomareassessedforincome-taxinrespectoftheirpropertywhereversituate.TheNewZealandShippingCompany,Limited,wasregisteredinNewZealand,anditsmemorandumofassociationprovidedthatitsregisteredofficeshouldbesituatemChrist-church,N.Z.ItsvesselsareregisteredintheUnitedKingdom,butalmostallitsinvestmentsandotherpropertyareinNewZealand,anditscontractsforcarriageoffrozenmeataremadeinNewZealand.ThereisaNewZealandboardofdirectors,whichtransactstheNewZealandbusi-ness,andaLondonboardof."directorswhichhasgeneralmanagementandcontrolofthebusiness,issuesshares,makescalls,hoirows,setsasidereservefund,declaresdividends,preparesbalanceRECENTDECISIONS.212


