
Banker. CustomerDrawingChequewithSpaceswhichFacilitateForgery—Messrs.Marshall,Day&Myers,theexecutorsofAnnMyers,openedanaccountwiththeColonialBankofAustralasia/Limited)inMelbourne,againstwhichchequesweredrawnsignedbythethreeexecutors.Myers,whoaloneresidedinMelbourne,dreweachcheque,sentitforsignaturefirsttoMarshall,thentoDay,andthenaddedhisownsignature.Hedrewfivecheques,threefor£10each,oneforandonefor£26s.4d.randwrotethemoutsoastoleaveaspacebetweenthelefthandmarginandthestatementoftheamountsinwordsandfiguresMessrs.MarshallandDaysignedthechequesinthatconditionThenMyersfilledinthevacantspacesoastoturnthethree£10chequesintochequesforeach,thechequeintoachequeforandthe£26s.4d.chequeintoachequefor6s.4dThechequessoalteredwerepresentedtoandpaidbytheBank,whichcouldnot,bytheexerciseofordinarycareandcaution,haveavoidedpayingthechequesasaltered.Ondiscoveryoftheforgeries,theBankdebitedtheexecutors'accountwiththeamountsofthechequesasaltered,con-tendingthatMessrs.Marshall&DaywereestoppedbytheirnegligencefromallegingthatthechequesasalteredwerenottheirchequesMessrsMarshall&DaysuedtheBanktorecoverthedifferencebetweensuchamountsandtheoriginalamountsofthecheques.HeldbytheJudicialCommitteeofthePrivyCouncil(affirmingthedecisionoftheHighCourtofAustralia)that,whateverthedutyofacustomertowardshisbankermaybewithreferencetothedrawingofcheques,themerefactthatthechequeisdrawnwithspacessuchthataforgercouldutilisethemforthepurposeofforgery,isnotbyitselfanyviolationofthatobligation,forpeoplearenotsupposedtocommitforgery,andtheprotectionagainstforgeryisnotthevigilanceofpartiesexcludingthepossibilityofcommittingforgery,butthelawoftheland.TheBankwasthereforeentitledtodebittheexecutors'accountswithonlytheoriginalamountsofthecheques.TheColonialBankofAustralasia{Limited)v.Marshall22TimesL.R.746.PromissoryNoteMaterialAlterationnotApparent.—ApromissorynotewasmademEng-landbyTheExhibitandTradingCompany(Limited)payabletotheorderofTheGodenchOrganCompany,andsentouttoCanadatoTheGodenchOrganCompany,whichhadbeenturnedintoalimitedcompany.Subsequentlytothemakingofthenotetheword"Limited"wasaddedafterthewords"TheGodenchOrganCompany'"onthefaceofthenote,anditwasendorsedbytheGodenchOrganCompany(Limited)totheBankofMontreal,whichsuedtheExhibitCompanyuponit.HeldbyPhilh-more,J.,thatbytheadditionoftheword"Limited"thenotehadbeenmateriallyaltered,thatthealterationwasnotapparent,that,therefore,thenotewassetupaccordingtoitsoriginaltenor,viz.•asifitwerepayabletotheGodenchOrganCompany,thattheendorsement,therefore,wasnotinorder,withoutprejudicetoafreshactiononaproperendorsement,andthattheBankcouldnotrecover.BankofMontrealv.ExhibitandTradingCompany(Limited).22Time*L.R.722.BreachesOutsideNewZealandofAwardoftheArbitrationCourtSeamenonNewZealandandForeignVessels.Jurisdiction.TheArbitrationCourtmadeanawardfortheWellingtonindustrialdistricttowhichtheUSSCo.,whichisincorporatedinandhasitsshipsregisteredmN.Z.,andtheHuddart-ParkerCo.,whichisincorporatedinandhasitsshipsregisteredinVictoria,wereparties,fixingminimumratesofwagestobepaidtomembersofTheWellingtonCooks'andStewards'Union,andtheNZSea-men'sUnion.Thefollowingquestionsweresub-mittedfortheconsiderationoftheCourtofAppealinacasestatedbythePresidentoftheArbitra-tionCourt.(1)CouldtheawardbeenforcedwithrespecctoanallegedbreachcommittedinAustralianports,oranyportoutsideofNewZealand?(2)Wasthebreachcommittedwhenthewatchwasorderedtobekeptortheholidaywithheld,orwhenthemenwerepaidwithoutovertimepaymentsbeingmade?(3)Towhatextentdoesanawardbecomethelawoftheship?HeldbythefullSupremeCouitthattheArbi-..Legal..ContributedbyH.F.YonHaast,M.A,LL.B.«RECENTDECISIONS.trationCourthasnojurisdictionoverforeignshippingcompanies,andthereforecannotenforceitsawardagainsttheHuddart-ParkerCo.,exceptinthecaseofmenengagedforavoyagebeginningandterminatinginNewZealand,butthatithasjurisdictionovertheU.S.S.Co.evenoutsideNewZealandandtherefore—(i)TheCourtcanenforceitsawardwithrespecttoabreachcommittedmanAustralianportoranyportoutsideNewZealand.(2)Thebreachisnotcommittedwhenthewatchisorderedtobekept,butwhenthecompanyfinallyfailstopayfortheservice,andcontinuesuntilthedutyisperformed.(3)TheawardbindstheshipownermNewZealandwithrespecttothewholeoftheroundvoyage,andl.isactsandomissionsduringthatvoyage.ReTheWellingtonCook<andStewards'Union.SupremeCourt,Octoberisth,1906InterferencewithTrade.TradeUnionInducingMastertoDismissServantandnottoEmployHimFurther.—Mr.Heggie,whowasemployedasashipwrightintheserviceoftheQueenslandGovernmentatoneofitsdocks,wascalleduponbytheBrisbaneShipwrights'ProvidentUniontojointheUnionandpaytheentrancefee.TheUnionanditsrepresentativesatitsdirectiontoldtheGovernmentthatifHeggiewerenotdismissedtheunionshipwrightsemployedatthedockwouldbecalledout,andaslongasHeggie'semploymentcontinuedwouldnotbeallowedtoresumework.TheGovernmentdismissedHeggie,whosuedtheUnionanditsrepresentativesfordamages.Thejuryawardedhim£100damages,findingthattheofficeroftheGovernmentwasinducedandcoercedbythesestatementstodismissHeggie,andthattheUnionanditsrepresentativeshadcombinedandconspiredtogethertoprocurehisdismissalwiththeintentionofinjuringhimanddeprivinghimoftheoppor-tunityofearninghislivelihoodasashipwright,untilheshouldbecomeamemberoftheUnionHeldbytheHighCourtofAustralasiathatthesefactsdisclosedanactionablewrongandHeggiewasentitledtorecoverQuinnv.LeathernappliedandTaffValeRailwayCovAmalgamatedSocietyofRailwayServantsfollowedandtheruleslaiddownapplicabletosuchactions.TheBrisbaneShipwrights'ProvidentUnionv.Heggie.3CommonwealthL.R.686.Bankruptcy.PaymentmadetoTrusteeofDeedofAssignmentforBenefitofCreditors.—Watson,abuilder,onsthJune,1903,executedadeedofassignmentwherebyheassignedallhispropertytoMr.Affordastrusteeforthebenefitofhiscreditors.Mrs.Petne,whoowedWatsonpaidthisamounttoAfford0112thJuneWatsonwasadjudicatedbankrupton20thAugust.Affordhadreceivedaboutinrespectofthebankrupt'sestateandpaidawayvarioussumsunderthedeedandontherequestoftheOfficialReceivertrusteeinWatson'sbankruptcypaidthereceiver£100.TheOfficialReceiverthensuedMrsPetneforthewhichsheowedWatson.HeldbytheCourtofAppealthattheOfficialReceiver,byacceptingthebadnotelectedtotreatthedeedasvalidandthetrusteeunderitashisagenttocollectthedebtsduetothebankrupt'sestate,thatasMrsPetnehadpaidthewithfullknowledgethatthedeedwasanactofbankruptcy,andthat,asWatsonwasmadebankruptwithinthreemonthsoftheactofbankruptcy,thedeedwasvoid,herpaymentwasnotprotectedand,asshewasunabletoshowthatanypartofthe£21wasincluded111the£100receivedbytheOfficialReceiver,shemustpaythisamountagainDairsvPetne.22TimesLR77T.UsingHouseforReceivingDepositswithaViewtoBetting.RecoveryofMoneyDepositedtoMakeBets—MrMortimer,byarrangementwiththeowneroroccupierofNo<fiLoingtonstreet,Londonuseditinconnectionwithhisbusinessasaturfcommissionagent,callingforandreceivinghiscorrespondencethere.MrVogtwhowasasportwitha"system,"remittedtoMortimer'sBank£100oddforthepurposeofmakingbetsonhisbehalfInduecourseVogts'moneydisappearedmthelossesresultingfromhissystem,buthebethoughthimselfofanicesharpquilletofthelawwhichwouldenablehimbothtohavehiscakeandeatitAc-cordinglyhesuedMortimerforthedepositonthegroundthatbythesectionoftheEnglishBettingActcorrespondingwithsection1;of"TheGamingandLotteriesAct,1881"(NZ)anymoneyreceivedbytheowneroroccupierofabettinghouse,orbyanyoneusingitforbettingasadepositonanybet,shallbedeemedtohavebeenreceivedtotheuseofthepersonfromwhomitwasreceived,andmayberecoveredaccordinglyHeldbyJoyce,J.thatthissectionoftheBettingActappliednotonlytotheowneroroccupierofthepremisesbuttoanyoneusingthen1andthatVogtalthoughliehadhadagood"runforhismoney"wasentitledtogethismoneybackagainVogtv.Mortimer.22TimesL.R.763November1,1906.PROGRESS.30EAST&EAST,Auctioneers,RealEstate,Sharebrokers,WELLINGTON&GHRISTCHURCH.InvestorsDESIRINGtoknowoftheBestandSafestInvestments,eitherinCity,SuburbanorCountryRealEstate,orintheShareMarket,shouldgetintouchwith2222EAST&EAST.222Doyouwishtomakegoodmoneybyinvestinginaproposi-tionwhichwenowhavebeforeus,andtowhichweattachourguarantee?ft2222H^WemakeabusinessoffindingProfitableInvestmentsforMoneySavers,in-vestmentswhichwethoroughlyinvestigatebeforewerecommend.WRITEUSNOW!ANDWEWILLTELLYOUALLABOUTIT.


