
1 Landlord and Tenant. Annexation to the
Freehold. Intention to make house partofLand.—Mr.Smithwasthetransfereeofalease,grantedbyMr.Reidspredecessorintitle,whichcontainedacovenantbythelesseetoerectonthelandabuildingworthWhenMr.Smithbecametransfenee,thelesseehadalreadyerectedonthelandasmallwoodenbuildingaffixedtothesoil.TothisMr.Smithattachedawoodendwell-inghouse,andonanotherpartofthelandheerectedanotherwoodendwellinghouse.Bothrestedbytheirownweightonlyonbrickpiers.Toeachbuildingwoodenstepsnailedtotheverandahwereattached,andthebottomtreadofeachrestedonapieceoftimberontheground.ItisthepracticeinQueenslandtobuildhousesuponpiersorpileswithironplatestobreakthecon-tinuitybetweenthebuildingandtheground,andnottoattachthebuildingsbyspikesornailstothepiers,inordertopreventthewhiteantsgettingtothebuilding.Mr.ReidsuedMr.Smithforaninjunctiontorestrainhimfromremovingthebuildingsattheendofthetenancy.HeldbytheHighCourtofAustraliathatthetruetestindeterminingwhetherachattelhaslostitscharacterofchattel,andbecomepartofthefree-hold,istoenquirewhatistheobjectandpurposeofitsbeingattachedtothefreeholdthatifsuchobjectandpurposeisnottheenjoymentofthechattelitself,butthebetterenjoymentofthefreehold,itmust,betakentohavebecomepartofthefreehold,andthat,havingregardtotheintentionofthepartiesasmanifestedbythedegreeandobjectoftheannexation,thebuildingsmquestionhadbecomepartofthefreehold,althoughnotfastenedtothesoil,andthattheinjunctionshouldbegranted.Reidv.Smith.3CommonwealthL.R.657..Landlordv.lenant.JLessorsCovenanttoRepair.—Mrs.TorrenswastheassigneeoftheleaseofthreefloorsofahousenearPiccadillyCir-cus,whichcontainedacovenantbythelessor,Mrs.Walker,to"keeptheoutsideolthepremisesmgoodandsubstantialrepair."Thehouse,whichwasabout200yearsold,wasabsolutelywornout,andwhentheadjoininghouseswerepulleddownforrebuildingpurposes,theLondonCountyCouncilservednoticeonthepremisesthatthehousewasmadangerouscondition,andthatcertainwallsmustbetakendownsofarastheyweredecayingandoutofform.Mrs.TorrensimmediatelynotifiedMrs.Walker'ssolicitor,andinamonthhadtogivenoticetotheguestsinthehoteltoleave.Nothingwasdonebyeitherlessororlessee,andafteranorderhadbeenmadeorderingtheownertodotheworksandnotcompliedwith,theCountyCouncilpulleddownthewallsandleftthehouseuninhabitableMrs.TorrensthensuedMrs.Walkerforanin-junctiontorestrainherfromkeepingtheoutsidewallsofthepremisesoutofrepairandtordamages.HeldbyWarnngton,J.,thatthelessor'scove-nantwasacovenanttorepaironnotice,andnototherwise,thattherecouldthereforebenobreachofcovenantuntilthenoticeoftheLC.Catallevents,andthatafterthatdatetherewasnobreachofcovenantbecause"thehousehadbyitsowninherentnaturefallenintotheconditioninwhichitwasthenfoundtobe;repairswereoutofthequestion,andnothingcouldbedonebuttorebuildthefrontwallandthegreaterpartofthebackwall,todowhichwasnotwithintheles-sor'scovenant"TorrensvWalker.75LJ.Ch.645.Landlordv.Tenant.CovenanttoPayOutgoings.PavingExpenses.—Mr.GreavesleasedpremisesinSheffieldtoWhitmarshWatson&Co.for21years,thelattercovenantingtopay"allrates,taxesandoutgoings,nowpayableorheie-aftertobecomepayableinrespectofthedemisedpremises"DuringthetermtheSheffieldCorpor-ationdidpavingworkinfrontofthepremisesMr.Greaveshadtopayashisproportionoftheexpenses,andsuedtheCompanytorecoverthisamountasan"outgoing"withinitscovenant.HeldthatthepavingexpenseswereoutgoingspayableinrespectofthepiemisesandmustbepaidbytheCompany.Greavesv.WhitmarshWatson&>Co,75L.J.K.B.633.RECENTDECISIONSContributedbyH.F.YonHaast,M.A.,LL.B...Legal..CompanyVotingPapers—IhearticlesofassociationoftheLeRoiMiningCompanypro-videdthatvotesmightbegiveneitherpersonallyorbyproxy,andthatifapollweredemandeditshouldbetakenmsuchmannerasthechairmanofthemeetingshoulddirectApollbeingde-manded,thechairmandirectedthepolltobetakenbymeansotvotingpapers.HeldbyJoyceJ,thattakingthepollbyvotingpaperswasunauthor-isedandinvalidMcMillanvLeRoiMiningCoXIIIReportsofBankruptcyandCompanyCases65.Bankruptcy.PreferentialPaymentCom-mission—Amongtheclaimsentitledtopreferentialpaymentmbankruptcyarethewagesorsalaryofanyclerkorservantinrespectofsemcesten-deredtothebankruptduringthetourmonthsimmediatelyprecedingthedateofthebankruptcypetitionMrGoodwinwasemployedb\Mr.Kleinasacommercialtravelleratasalarjol£2perweekandacommissionbywayofsalaryof34peicentuponallbusinesstransactedbyhim.WhenMr.KleinbecamebankruptMrGoodwinhadreceivedhis£2perweekbutaboutwasduetohimtorcommissionHeldbyBigham,J.,thatthecommissionwaspartofhis"salary"andwasentitledtopriontyInreKlein.22TimesLR.664employment.ThedirectorsoftheCompanyconsultedhimandheadvisedthemabouttheinsuranceofthetannerybuildings.WithouttheirknowledgeheacceptedthepositionofcashagenttotheAllianceInsuranceCo.withwhichheinsuredthetanneiybuildings,andfromwhichhereceivedcommissionsinrespectofsuchinsur-ances.TheCompanygavehimthreemonths'noticeonly.Hesueditforsixmonths'salary.HeldbyKennedy,J,that,althoughMr.Swalehadnotactivelyconcealedhisinsuranceagencyandhadapparentlynotshowntheslightestbias,yetthathissecretreceiptandretentionofthecommissionsfromtheinsurancecompanywasmisconductwhichconstitutedagroundforimme-diatedismissalwithoutnotice.Swalev.IpswichTanneryLimited.XI.ReportsofCommercialCases88.Employer'sLiability.DefectinConditionofWays—Section2of"TheEmployersLiabilityAct,1882,"enablesaworkmaninjuredbyreasonofanydefect111theconditionoftheways,works,machineryorplantconnectedwithorusedinthebusinessoftheemployertoclaimcompensationfromtheemployer,asthoughhehadnotbeenaworkman.Inotherwordsitexcludesthedefenceofcommonemploymentinsuchcases.Mr.MetcalfwasatoolcarrierintheemploymentoftheGreatBoulderProprietaryGoldMines,Limited,anditwashisdutytodescendtheshaft,about2,000feetdeep,atcertaintimesandvisiteverylevelOwingtothenegligenceofthe"platman"inomittingtoraisecertain"chairs"orframesattachedtooppositesidesoftheshaftsbyhinges,thecageatthe1,100feetlevelcameviolentlyuponthese"chairs"andtheplaintiffsustainedseriousinjuries,inlespectofwhichhesuedtheCompanyHeldbytheHighCourtofAustraliathattheterm"defectintheconditionoftheways"meansadefectinoriginalconstruction01subse-quentcondition,renderingtheapplianceunfitforthepurposetowhichitisappliedwhenusedwithreasonablecaieandcaution,anddoesnotapplytothenegligentworkingbyafellow-servantofanapplianceinitselfwithoutdefect.Metcalfv.TheGreatBonlderProprietaryGoldMines,Limited.3CommonwealthL.R.543.S\leofMilk.Adulteration.WrittenWarranty—MrStevens,amilkdealer,boughthismilkfromMrMottunderacontractforfixedperiodicaldeliveriesofmilk,and,beingacautiousman,beforethedeliveryofanymilkobtainedfromMrMottthefollowingwarranty"IguaranteethatthemilksuppliedbymetoMr.Stevensisperfectlypureandwithallitscreamasthecowgivesit.FrancisMott."Fourmonthslater,however,MrStevenswasprosecutedforhavingsoldnewmilknotofthenature,substanceandqualitydemanded,inasmuchasitcontained16percent,ofaddedwater.HeprovedthathehadsoldthemilkinthesamestateaswhenhepurchaseditfromMr.MottandproducedMr.Mott'swarranty,relyingonthesectionoftheEnglishstatutefiomwhichsection9of"TheAdulterationPreventionActsAmendmentAct,1895"istaken.Held,however,byLordAlver-stone,C.J.,andDarling,J,(Ridley,J.,dissenting)thattheremustbeawrittenconnectionbetweenthewarrantyandtheparticularconsignment11question,andthat,111theabsenceofevidencetoshowsuchconnectionMr.Stevenscouldnotrelyuponthewarranty.Mr.StevensshouldhaveseenthatMrMottaffixedtoeachcanotmilkalabelinsomesuchformasthis"Thismilkissuppliedbymeundeianagreement,datedthedayofandIwarrantthesametobepureandunadulteratednewmilkwithallitscreamWattsvStevens22TimesLR622PROGRESS.Octoberi,1906
MasterandServantSecretCommission.DismissalWithoutNotice.Mr.SwaleagreedtobecomemanageroftheIpswichTannery,Limited,forfiveyearsTheagreementpiovidedthatheshouldgivehiswholetimeandattentiontothebusinessandthatheshouldbeentitledtosix7monthsnoticeofthedeterminationofhis
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