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RECENT DECISIONS.

" LANDLORD anND TENANT., ANNEXATION TO THE
FrEEHOLD. INTENTION IO MAKE HOUSE PART OF
Lanp,—Mr. Smuth was the transferee of a lease,
granted by Mr. Rewd’s predecessor in title, which
contammed a covenant by the lessee to erect on
the land a buwilding worth f50. When Mr. Smith
became transtevee, the lessee had already erected
on the land a small wooden buillding affixed to the
soil.  To this Mr, Smith attached a wooden dwell-
mg house, and on another part of the land he
erected another wooden dwelling house. Both
rested by thewr own weight only on brick piers.
To each bulding wooden steps nailed to the verandah
were attached, and the bottom tread of each
rested on a prece of timber on the ground. Tt s
the practice 1 Queensland to bwld houses upon
plers or piles with wron plates to break the con-
tmuity between the building and the ground,
and not to attach the buldings by spikes or nails
to the piers, 1n order to prevent the white ants
getting to the building. Mr. Reid sued Mr. Smith
for an injunction to restramn hun from removing
the bwldings at the end of the tenancy. HELD
by the High Court of Australia that the true test
m  determmmg whether a chattel has lost 1ts
character of chattel, and become part of the free-
hold, is to enguire what 15 the object and purpose of
its being attached to the freehold that if such object
and purpose 18 not the enjoyment of the chattel stself,
but the better enjoyment of the freehold, 1t must,
be taken to have become part of the freshold,
and that, having regard to the intention of the
parites as mamfested by the degree and object
of the annexation, the buildings in question had
become part of the freehold, although not fastened
to the sol, and that the inpunction should be

granted. Reiwd v, Swuth. 3 Commonwealth L.R.
057.
LinpLornp v. TexNanT. LeEssor's COVENANT

10 REpaIrR.-—Mrs. Torrens was the assignee of the
lease of three floors of a house near Piccadilly Cir-
cus, which contamed a covenant by the lessor,
Mrs. Walker, to ** keep the outside ot the premises
m good and substantial rtepair,’ The house,
which was about 200 years old, was absolutely
worn out, and when the adjomung houses were
pulled down for rebuildmg purposes, the London
County Council served notice on the premises
that the house was m a dangerous condrition,
and that certain walls must be taken down so
far as they were decaymg and out of form. Mrs,
Torrens 1mmediately notiied  3rs. Walker's
solicitor, and m a month had to give notice to the
guests m the hotel to leave. Notlnng was done
by either lessor or lessee, and after an order had
been made ordering the owner to do the works
and not comphed with, the County Council pulled
down the walls and left the house umnhahtable
Mrs., Torrens then sued Mrs. Walker for an m-
junction to restram her from keeping the outside
walls of the premises out of repair and lor damages.
Heip by Warnngton, J., that the lessor’s cove-
nant was a covenant to repair on notice, and not
otherwise, that there could therefore be no breach
of covenant until the notice of the L C.C at all
events, and that after that date there was no
breach of covenant becaunse *‘ the house had by 1its
own inherent nature fallen mmto the comdition
i which 1t was then found to be:; repairs were
out of the question, and nothmg could be done
but to rebwld the front wall and the greater part
of the back wall, to do which was not within the les-
sor's covenant 7 Torvensv Walker. 75 L [. Ch. 645,

LanpLorRD Vv, Tinant. COVENANT TO Pavy
QUTGOINGS. PavING ExXprENsES.—Mr. Greaves leased
premuses i Sheffield to Whitmarsh Watsenr & Co.
for 21 vyears, the latter covenanting to pay “all
rates, taxes and outgomngs, now payable or heie-
after to become payable 1 respect of the demised
preruses ' During the term the Sheffield Corpor-
ation did paving work m front of the premises
Mr. Greaves had to pay f£22 as lus proportion
of the expenses, and sued the Company to recover
this amount as an ' outgomg ’' withia 1ts covenant,
Herp that the paving expenses were outgoings
payable 1n respect of the prenuses and must he

paid by the Company. Greaves ». Wihitnarsh
Watsoi & Co, 75 L.J. K.B. 633.
MASTER AND SERVANT SECRET COMMISSION.

Dismissal WitHour Notick. Mr, Swale agreed
to Dbecome manager of the Ipswich Tannery,
Limited, for five years The agreement piovided
that he should give his whole time and attention
to the busmness and that he should be entitled
to six;months notice of the determmation of his

employment. The directors of the Company
consulted him and he advised them about the
msurance of the tannery buildings. Without
therr knowledge he accepted the position of cash
agent to the Alliance Insurance Co. with which
he msured the tanneiy buldings, and from which
he recewved commussions i respect of such nsur-
ances. The Company gave hun three months’
notice only. He sued 1t for six months’ salary.
HELD by Kennedy, J. that, although Mr. Swale
had not actively concealed his insurance agency
and had apparently not shown the shghtest bias,
vet that s secret receipt and retention of the
commussions from the insurance company was
muisconduct which constituted a ground for mmme-
diate dismissal without notice. Swale v, Tpswich
Tamuery Lumuted, XI. Reports of Commercial
Cases 88.

EmrrLovER'S LiaBiniTy., DEFECT IN CONDITION
oF Wavs —Section 2z of ** The Employers Liability
Act, 1882, enables a workman injured by reason
of any defect m the condition of the ways, works,
machiery or plant connected with or used mn the
business of the employer to claim compensation
from the employer, as though he had not been
a workman. In other words it excludes the defenee
of common employment m such cases. DIr.
Metcalf was a tool earmer i the employment of
the Great Boulder Proprietary Gold Mines, Limited,
and it was his duty to descend the shaft, about
2,000 feet deep, at certam himes and visit every
level Owng to the negligence of the * platman ™
m omitting to raise certain ‘‘ chawrs "’ or frames
attached to opposite sides of the shafts by linges,
the cage at the 1,100 feet level came violently
upon these “chairs” and the plamtiff sustained
serious mjuries, 1 1espect of wluch he sued the
Company HEeLD by the High Court of Austraha
that the tcrm ' defect n the condition of the ways ™
means a defect m orgmal construction o1 subse-
quent condition, rendering the appliance unfit
for the purpose to which 1t 18 apphed when used
with reasonable caie and caution, and does not
apply to the neghgent workmg by a fellow-servant
of an apphance n itself without defect. Aetcaly
v. The Great Boulder Proprictary Gold Mincs,
Linuted. 3 Commonwenlth L.R. 543

Sarg  orF MILK. ADULTERATION. ‘RITTEN
WaRrraNTY —Mr Stevens, a mlk dealer, bought
his mulk from Mr Mottt under a contract for fixed
periocical deliveries of mulk, and, being a cautious
main, before the delivery of any milk obtamed
from Mr Mott the iollowing warranty T
guarantee that the mulk supphled by me to Mr,
Stevens 1s perfectly pure and with all its cream
as the cow gives 1t. Francis Mott.” Four months
later, however, Mr Stevens was prosecuted for
having sold new mulk not of the nature. substance
and quality demanded, masmuch as 1t contained
16 per cent. of added water. He proved that
he had sold the milk in the same state as when
he puarchased 1t from Mr, Mott and produced
Mr. Mott’s warranty, relymg on the section of
the English statute from which section ¢ of “ The
Adulteration Prevention Acts Amendment Act,
1895 "' 15 taken. Hzrbp, however, by Lord Alver-
stone, C. J., and Darlmg, J . (Rudley, J., dissenting)
that there must be a written connection between
the warranty and the particular consignment
n cuestion, and that, m the absence of evidence
to show such connection Mr. Stevens could not
rely upon the warranty. Mr. Stevens should have
seen that Mr Mottt affixed to each can of nulk
a tabel i some such form as this  * This milk
15 supphed by me under an agreement, dated
the —— day of ——and I warrant the same to
be pure and unadulterated new muk with all 1ts
cream  Wealts v Stevens 22 Tomes L R G2z

CompaNy VeTinG Parers —The articles of
association of the Le Ror Miming Company pro-
vided that votes mught be given either personally
or by proxy, and that il a poll were demanded
it should e taken i such manner as the chairman
of the meeting should direct A poll beng de-
manded, the chairman directed the poll to be taken
by means of voting papers. HEeLD by Joyce T,
that talang the poll by voting papers was unaathor-
sed and mvalkd  Medlollan v Le Ror Mining
Co  XIIT Reports of Bankrupny and Company
Cascs 05.

BangrurTcY. PRErgrRONTiAL PavyMENT  Couar-
Misston —Among the claims entatled to preferential
payment m bankruptcy are the wages or salary
of any clerk or servant m respect of services 1en-
dered to the bankrupt during the tour months
mnmedately preceding the date of the bankruptcy
petiftion  AMr  Goodwmn was employed by Mr,
Klem as a commercial traveller at a salary of
£2 per week and & comumission by way of salary
ot 3} per cent upon all busmess transacted b:\’
tum, When Mr. Klemm became Dbankrupt Mr
Goodwin had recerved his £z per week but about
£25 was due to lum for comumssion Herp by
Bigham, J., that the commssion was part of
s “salary " and was entitled to prionty In
ve Nicru. 22 Times L R. 664
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