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authority, might 'say, « §ince I have fhrown offiithe trammels of
office (meaning the duties of his office), I shall do so and so.

pubinit that this is the fair construgion to be put on the sentence
that the priest had thrown off .the trammels of the Church. Itis
not intended and eannot be considered to have any offensive mean-
ing whatever. The paragraph goes on to say——* In doing 5o, he
hag followed the example of Pere Hyacinthe.” Now what ia the
example of Pere Hyacinthe? I propose to read to your Worship a
R‘c_)rtiog of the biography of this celebrated man from ** Men of the

ime,

Mr. Macassey : My learned friend mi%hb just az well read a
portion of “ Paradise Lost.,” It has nothing to do with the

uestion. .

4 Mr. Howorth : I subwit that I may read a portion of it.

His Worakip: What do you say a libelis? You say that'the
defendant is not in any sense liable. What is your proposition as
to the law of libel ? ]

Mr. Howorth: The law of libel provides for any statemnent’con-
taining expressions-of hatred or ill-will against a person or body of
persons, or where it may be calenluted to provoke a- breach of the
penace. I submit that this paragraph does not contain any of those
elements. In amlysing the paragraph itself, I submit that it is
competent for me to read from this work (“The Men of the Lime )
an extract from the biography of Fatber Hyacinthe, to show that any
Romsu Catholic Priest, in following his example, has done nothing
dishonourable either in regard to himself or to his chnrch.

His Worship : Mr Howorth, will take this proposition, that the
imputation brings him into contempt or ridieule of society, “Would
not that be libeﬂo us ? I do not sny the world at large when referring
to society. Take the Good Templars. Supposing that this imputa-
tion had heen epoken agninst & member that he had broken Lis vow to
abatain a great many times, and had so been brought into ridicule of
society.

g[r. Howorth : That is a case in point. Supgoaing that Bishop
Moran inserted a paragraph in his paper, and eaid that a Good Tem-
plar bad broken his vows and taken to drinking

Hie Worship : I am not aware that Bishop Moran has a paper,

Mr. Macaesey : I have not heard of it either.

Mr. Howorth then read from * Men of the Time™ the particulars
of Pere Hyacintho’s marringe, and contended there was nothing offen-
sive in the paragraph in making reference to the character of such a
man as Father Hyacinthe. No one—not the Roman Catholics them-
solves—had any right to take that in any offensive gonse whatever.
That is all I have to urge—that there is nothing in_the paragraph it-
solf which can bs construed into libel atall. And I now come to the
sogond ground—that the body of the Roman Catholic clergy in
Dunedin are not libelled—that 1t is not a lihel upon them ae a body.
That ia the cace contended for by the prosecution ; and in support of
the contention the learned counsel cited The King v. Williams, 5, B.

, Alderson, 503. The question in that case was whether a criminal in-
formation ghould issue against the Durham clergy of the Established

Church of Eugland, The Roman Cuibolic clergy are not established

})y l:lnlt;. a T submit that they eannot in this Court be recognised as o

egal body.

Mr. M{cussay: They are authorised to marry.

Mr. Howerth: They are persons authorised to marry according
to the Marriage Acts, It iz alleged as a libel on the whole body,
or Bishop Moran could not have brought the case into Court. The

' langunge of the paragraph itself is so perfectly clear that it rvefers
toone perron only. It says: “ A reverend father of the Roman

Catholic Church, Dunedin, bas thrown of the trammels of the

Church.” What is clearer than that it refers to one individual ?

If he cannot be identified, then no one can he injured.

His Worship: Supposing it is impossible to say it is one
person out of three, is there no redress ¥ )

Mr. Howerth: No, I submit not. That is the case in point.
I submit that 'on the authority of the case I have just cited it is
clear that, if this paragraph applies to one individual of a particalar
churel, it cannot be considered as applicable to the whole. If I

am right in wy contention on this third ground, the case made for
the prosecution must altogether fail. I will now proceed to the
evidence which has been adduced on the part of the prosecution.
I may pass over that of Messrs. Cahill, Fleming, and Grifin, with
the observation that their testimony went to show that if a priest
ceased to be a priest he could do as he liked.

Mr. Macassey observed that Mr. Griffin had given no specific
information on the point.

His Worship: I may state that a Justice of the Peace pre-
siding in such Proceedings a8 the present has no power to weigh
the evidence. To put a strong case, suppose that in defence there
was conflicting testimony brought forward of a very strong kind
‘sufficient to shake the whole case of the prosecution, hae the
Justice the power to balance the one against the other, and then
to make up hiz mind and to say, < There is no case?” I appre-
hend that he has no such power. If youjust look at the Justices
of the Peacé' Act, the words of the Act seem to shut out from the
Power of the Justices any dealing with the evidence for the accused
attogether. It is left as it were for the jury to weigh the evidence.
The Justice sits merely in a ministerial capacity, doing a minis-
terial duty, considering whether there is safficient evidence fo send
the case for trial. Nothing he says does affect the innocence or
guilt of the acensed,

Mr. Howorth : IF your Worship isnot satisfied of the sufficiency

of the evidence there can be no committal,

. His Worship: There is the plea of aliti. There may be excep-
tiong, but I will put it as strong as this: I will say that a Justice
may be perfectly satisfied in his own mind that there is no chance
of convietion, nnd yet be bound to send the case for trial.

Mr. Howorth : I submit that unless the Conrt is satisfied that
there is wn’ma Jaeie cage, your Worship cannot commit.

His Worship : 1 ttink you will find in Justice Johnston’s work

taitid e Do leyirg down fo you

Mr. Howorth: I submit that until there is a prims Jaele case
made out for the prosecution, it is’ your Worship’s duty to weigh
the evidence. I contend that there is not a prime facie case made
out. It seems perfectly clear to me that your Worship must weigh
the evidence, in order to decide if it is suffcient. Therefore, any
obzervations that I may make upon the nature of the evidence
itself may aid your Worship in coming to a conclusion.

His Worship pointed out that according to pax. 744 of Justice
Johmston's book, it iz only for the Justice to say whether there is
sufficient evidence t0 put the accused on his trial.

My. Howorth : I submit that that implies that your Worship
must judge of the sufficiency of the evidence.

His Worship: Judge Johnson gees on 1o say that it is not the
certuinty of conviction, but the desirability of more searching
investigation of the cage for trinl. I mayhave grave doubts in my
own mind, but the case may be of such importance to the individuals
concerned and to society ab large as to justify the Magistrate in
committing. ]

My, Howorth : There are abundance of precedentsin this Court
where prosecutions have been commenced in this Court and been
dismissed. I am spesking of this Court, when it was the Justices
of the Peace Court. Thers are numerous instances whers the
Justices of the Peace have taken upon themselves the decision of
the cazes and have discharged the accused. I have not a note of
any of the eases, but my recollection iz to that effect.

His Worship : I do not think I have taken that respensibility.
Anyone who does so is taking a judicial duty.

My. Howorth: If your Worship thinke that there has been a
prima facie case made out my client must submit to your decision .
and be committed.

His Worship: My own opinion at present is that unless you
can enlighten me to the contrary, that1 have no power sitting as
Justice to decide as to conflict of testimony or to weigh evidence.

Mr. Howorth: I submit that it is competent for yonr Worship
to do 20 under the Justices of the Peace Act. I can show that the
evidence that bas been given is not of a reliable charscter. For
inatance, Mr. Petre’s evidence speaks of things ‘which could not
have existed. He must have forgotten what occuriréd or been mis-
informed of the fact when he stated that tne martinge of Father
Hyuneinthe cunped a great scandal in the Church, and that he was
not received into sosiety. Now, from the hiography I have just
read, it ehows how thoroughly mistaken Mr. Petre was. It says
that Lady Stanley and Dean Stanley, who are intimately acquainted
wiegl dlyll;e Queen, were amongst the guests at Father Hyacinthe’s
Wi 2. *

Mr. Macassey : My, Petre was speaking of the people of his
own Church. -

Mr. Howorth : Why, Pere Hyacinthe was afterwards appointed
to the eure of Geneva, and shows that he could not have lost caste.
Mpr. Petre, or at all events some of the witnesses said that if
priest were once married he was to be looked upon las a thief or a
convict. These persons are entirely wrong.

His Worship : They are ouly looking at the matter from their
own point of view,

Myr. Howorth: They are welcome to enjoy their own opinions,
but when they endeavour to show the mind of [bhe public it be-
comes go utterly absnrd. Your Worship will recollect that Mr.
Petre was specially asked whether Father Hyacinthe would be Fe.
ceived into society, and I think I am justified in stating that he is
entirely mistaken as to the circumstances connected with Father
Hyacinthe’s marriage. The very fact of his having been appoeinted
to a owre in Switzerland shows that he was highly respected even
by his own Church.

Mr. Macassey : If my learned friend has stated that as a matter
of fact, I may say I am informed that it is entirely untrue.

Mr. Howorth: I find that it is stated in “The Men of the
Time.” Thie isa standard work,

Mr. Macassey mentioned that standard works were not always
strictly accurate. For instance, in “The Men of the Time,” the
name of the present Chief Justice of Victoria was printed Paul in-
stead of Stawell.

Mr. Howorth: Bishop Moran and his witnesses have stated
that & Roman Catholic priest would be a perjurer if he did not
keep his vow of celibacy as a priest. Now, if Brother John Hyde
Harris, Brother John Hislop, and Brother Sir Donald M‘Le_a.n,
were to perjure themselves Ly breaking their oaths and severing
their connection with that much abused association, the Free.
masons, would it be a libel on the Magonic hody for Bishop Moran
to take notice of such a circumstance in the New Zraranp TasLer ?
I think not, At all events, his Lordship did not think so when
Lord Ripon in 1874 cast off his sworn allegiance to the ancient
eraft, and entered the fold of the Romish Church. The fact that
he might be regarded n renegade and a perjurer was not con-
sidersd a bar to his admission ; and if I am correctly informed,
great was the rejoicing of the Eoman Catholic Church thereat.

His Worship: But are you right in your facts? Did Lord
Bipon throw over his sllegiance to the Freemasons by becoming 2
Roman Catholic? Did he tell his wife and his friends the
gecrets of the Order? Did he open up the secrets of the prison-
house? (Launghter.)

Mr. Howorth: I am not aware whether he went to that extent
or not. I know for a fact that Lord Rivon aid throw off his alle-
giance to the Freemasons, and that there was very conmd.era.blg
rejoicing by the members of the Homan Catholic Church them®
selves. Again, with regard to the Good Templars. If it were said
that a Giood Templar had broken his vows, and taken to drink, that
would nob be a libel on the Good Templars. I will now direct your
‘Worship’s attention to the manner in which this petion was com-
menced. d here I would beg to aay that, while I have the
greatest sympathy with Bishop Moran in his desire to protect g:id

',

good name of the ladies and gentlemen with whom he is conned!
(Concluded on page T.}



