
who Lad read the local, and who would put their, construction upon
it. The learnedcounsel thenread theparagraphinquestion,andsaid
that the case of Fere Hyacinthe was wellknown. He had mar-
ried a wife and dissolved his union with the Church. Tomake an
imputation ofthis kindagainst a Catholic clergyman wiu tosay that
he had violated the vows of his Church,and rendered himself liable
tosuspension andexcommunication. The same result .would follow
in regard to a Sisterof Mercy who becameinvolved inmarriage. He
then pointedout that there was no such order of nunshere as the
Sisters of Mercy, and that the imputation therefore must be con-
sicleied as implying that one of the ladies of theDominican Convent
had alsoviolatedher vows andengaged inmarriage. Bishop Moran,
ashead of the Catholic Church here, wouldbeput in the box,and
prove that the paragraph was absolutely untrue. A question might
be raised as to whetherBishop Moran, who was not directly pointed
at,had anyright to interpose. Butit was held in the case,of the
General Government re Mr. G-. B.Barton, wheneditor of the

'
Daily

Times,' that any stranger could lay the information,andin that in-
stance it was done by Mr. SpencerBrent, who wasa clerk inthe office
of the CrownProsecutor. Bishop Moran had come forwardfor the
purpose ofprotecting his clergy,andalso the ladies of the Dominican
Convent. Itmight be further said that as the imputation didnot
refer to any one particular clergyman, itcouldnot be libe'lous. Bnt
to make general imputationupona body of men was without doubt
libellous. Tuerewasa celebrated cisc to thateffect, in which Lord
Brougham appeared. lie meant the case of Sex v. Williams, 5,B.
and Al.,595, which was thatofa libol against the clergy of .Durham,
in which th^y were charged withpreventingthebellsfrombeing tolled
on the deconse of one of the Queens of England. In conclusion, he
submitted that from the evidencehe would adduce there couldbe no
questionbut the case was one for further enquiry. He thenproceeded
tocall the following witne-ses:

James Cahill deposed: lamaclerk',,in the employof Mr. W.
H.M'Keay. Iknow Mr. George Bell. Ipurchrsed the copy of
the

'
Evening Star' nowproducedon the evening of July6, at the'Star'office inBond street. lam amember of the Koman.Catho-

lic Church, and have seen the local complained of.— [Paragraph
read.] IfanyCatholic priest were guilty of taking tohimself a
wife,neitherInor any of my friends wouldassociate withhim. I
infer from theparagraph thata clergymanof the Catholic Church
hadcastaside his vowsandmarried one of the ladies of the con-
vent. Besides BishopMoran and Father Crowley, there areonly
two other Catholic clergymeninDunedin.

To Mr. Howorth: Iwould shun a Catholic clergyman who
married a wife,asIwould a convict. There is no unchastity in
members of the Churchmarrying. A priestcouldnot beabsolved
from his vows of chastity. Irespect all Christians, but I.would
not respectapriest who would trebly perjure himself. .1would
regardapriest whothrew off thetrammels of his Church, as stated
inthis paragraph,as aperjurer.

Colin M'Kenzie Gordon, Deputy Registrar of the Supreme
Court, proved that the defendant had,in Novemberlast, iiled an
affidavit thathe was the proprietorof the'Evening SfcarA

John Griffen deposed:lamamerchant, carrying on business
inDunedin, anda Justiceof thePeace also. IauiaRoman Catho-
lic. Iread the local in the * Star

'
of the 3rdJuly. >AsaRoman

Catholic and a colonist of 15 years' standing in New Zealand,I
never readaparagraphin the whole course of my colonial_career
which gaveme as much pain as the one alluded to. 1interpret
the local as meaningthat apriestbelonging toDunedinhadceased
to be apriest, ana taken to himself a wife. From the local, it
wouldappear that a Sister of Mercy had thrownoff hervows, and
become a wife. lamnot awarethatthereis suchasocietyofnuns
inDunedin asthe Sisters of Mercy. There is a convent here of
the Order of St. Dominic. Ibelieve it contains eight nuns.,In
the absence of the order of the Sisters of Mercy,Iwouldinferthat
it was oneof the Dominican nuns who was referred to. Iobserve
the reference in the local to Father Hyacinthe. Hiscase occas-
ionedscandal to the Church, and Iwould simply detestaRoman
Catholic clergyman whohad thrown off his vowaand got married.

To Mr. Howorth:Ido not know what happened to Father
Hyacinthe. Ibelieve that he was a Catholic priest. Idonoiknow
thathe wasabsolved fromhis vowsby the Church. Father Hyacinthe
is reputed to have married a wife. Ido not knowr it frommy own
knowledge,but from what Ihave read. Ididnot readthatFather
Hyacinthe was absolve1from his vows as apriest, because that could
not be. Ihave heard of Martin Luther,butnever read much about
him. Ibelieve thathe wasa very naughty man. (Laughter ) Ido
not know that celibacy was not practised in the e.irlydays of the
Church. Idonot claim to be anhistorian. Inever heardof a Pope
marrying.

Mr. Howorth:Do you know did any of the apostles marry ?
(Laughter.)

The Witness:That is too far back. Idaresay his Lordship is

better posited up in those matters than Iam. Ifelt pained at the
local, because it might be regarded as a domesticscandal, and come
home toeveryCatholic in theplace. Ido not believe there is any
such thing as the trammels of the Church. A person joining the
Churchis free to secede from it whenha pleases. Itis quitepossible
for a priest after ceasiug tobe a priest to secede from the Citholic
Church. A priestmust cease tobs suchbeforehe becomes a believer
in any other religion. There is no such wordknown inourChurch
as trammels. Icannot tellyou whether apriest canberelaasod ftom
his vows ornot.

F.W. Petre,architect,residing inDunedin, deposed:Ibelong
to the Catholic Church. Iheard the local in the 'Star' read and
discussed. Ihavenow read theparagraphmyself which appearedin
the 'Evening Star.' Iwas in England at tue_time when the occur-
rence referredto in connection withFather.Hyacinthe topk place. It
was considered to be a verygreat scandal.. The impression createdin
mymind by the paragraph would be that the. individualreferred to
had committedperjury,andof such natura that,looking at it in a

Supplement to the New Zealand Tablet.
ALLEGED LIBEL ON THE ROMAN CATHOLIC

CLERGY OF DUNEDIN.

From the 'Daily Times.'
(Before John Batbgate,Esq., R.M.)

The Resident Magistrate's Court-house was crowded on Tuesday
afternoonon the occasion of hearing the information whichhadbeen
laid byDr. Moran,Roman Catholic Bishop of the Diocese, -against
Mr.George Bell, of the * Evening Star,' for an alleged libel of the
Roman Catholic Clergy of Dunedin. Thero wasalso a large attend-
ance of the legalprofession and members of the Roman Catholic
Church. The information was as follows:

— "
Thnt the defendant

wilfully caused to be printed and published in the'Evening Star'
newspaper a false, scand ilous,and malicious libel of and concerning
the RomanCatholicClergy of Dunedinafore aid,being office-bearers,
branches,or organisations of the Ron?an' Catholic Church,Uirler the
control and supervisionof the MostReverendPatrick Moran, Roman
CatholicBishop of Dunedin aforesaid,in the words following ::

— c The
'luapekaTimes' says itis reported that a ray. father of the Roman
Catholic Church has thrown off the trammels of the Church, and
followed the example of Perc Hyacinthe, of Parisian celebrity, by
taking untohimselfa wife. The fair one is reported to possess con-
siderable personal charms, and at one time is said to have been
numbered with the Dunedin Sisters of Mercy, to the scandal of the
religious body known as theRoman CatholicChurch, andagainst the
peace ofourLady the Queen, herCrown anddignity,beinganindict-
able offence."

On the chargebeing read over,
Mr.H.Howorth said:Iappear for defendant,may itpleaseyour

Worship, andpleadNot Guilty.
Mr.Macassey:Iappear for the informaut, with my friend Mr.

M'Keay.
Mr.Howorth:Before the]case is proceeded with,Ifeel it my

duty to draw attention to an article which appeared in the New
Zealand Tablet, reflecting upon this case, aud which is likely to
prejudice the defendant.

Mr.Macassey:My learnedfriend is not inorderinasking the
Court to take judicialnotice of anynewspaper/ Heis drawing the
attentionof the Court to something beyond therange of thepre-
sent enquiry.

Mr.Howorth:If thematter wasin the Supreme Conrt, there
wouldnotbe the slightest difficulty in bringing theproprietorof
the Tabletbefore the Court. But,as far as lamaware, thereis
noprocessof this Courtby which asimilar coursecanbe followed.
Itis butamatterof justice to my client thatIshould bring the
matterunder your Worship's notice, andthatbefore the casepro-
ceeds. As counselIdraw your Worship's attention to this article
as reflectinguponthe case.

HisWorship:Assuming, for the sake of argument, thatyou
havegrounds of complaint, canIgive youany remedy ? Iappre-
hendthatIam not sittingherestrictly speaking as a Court,but as
a Justice of the Peace or Magistrate, making an inquiry as to
whether there is a prima facie case against the party accused.
That confersuponme no power to call upon the publisherof the
newspaper to appear before me for contempt,and can therefore
giveyounoremedy. Ifyou think thatthe article has anybearing
uponthe case youcanadduce it«inyour defence;butIcannot take
itinto considerationatthis stage.

Mr.Howorth:Ifelt it myduty to call your Worship's atten-
tion to the article. It is for your Worship to take suchaction in
the defence of thpCourt asyoumay think tit.

His Worship:Iam inthe hands of the informantatpresent.
Mr. Macassey, in opening the case for the prosecution,said

thatit was the first time thatBishopMoran feltbound toarraign
theproprietor of any newspaper ina Court of justice for what he
had written. Ifthe alleged libel was apurely personalone,and
affected theBishop himself only, hecouldhave afforded to treatit
withthe contempt which it deserved. Butit -would be seen that
the imputation was one which effected the clergy,of whichhe was
thehead, in this diocese, and it also affected the characterof a
numberof ladies in the Dominican Convent here. Itwasnot on
personal grounds that BishopMoran had proceeded against Mr.
Bell for the libellous statement whichhadappearedin the

"
Even-

ingStar' newspaper. Under ordinary circumstances,anyone feel-
ing aggrievedin this manner should seek redressby anactionina
civilCourt of justice. Butit was impossible forBishopMoran to
institute proceedings having for their object the recovery of
damages,as the imputationcontainedin theparagraphcomplained

-of wasmost general, andit wouldbe impossible for anypersonto
Vpoint to that paragraph and say, "Iam the person alluded to

there." The paragraph was not an original one, inasmuchas it
previouslyappeared in the

'Tuapeka Times,' from which it was
copiedinto the

'
Star.' It would possibly be urged onbehalfof

the defendant, thathe wasnot the originator of the scandal. That
might beamitigation ofthe offence insome cases,butitwasnot
soin the present one,as the 'Tuapeka Times,' circulating ina
small district, might be allowed to publish a paragraph of this
kindwithout attention being especially drawn to it. Butwhen
thelibelwastransferredfromaninsignificant localpaper toonepos-
sessing the circulation of the 'Star,' the matter became very
different. The locals and paragraphs appearing in theDunedin
papers werecommunicated todifferent partsof the Colony andthe
world. Itwasimpossible,therefore, tohave the scandal reproduced
inthe 'Star

'
withoutitverymuch enchancing itsoriginal import-

ance. Itwasdifficult tounderstandhowanewspaper claimingthe
respectablepretensionsof the

'Star' shoulddealwithascandalof
thekindcomplainedof in the paragraph. Jf it were true,it could
do no good except to give offence to alarge number of persons
interestedin the welfare of their clergy, but when it was false,
the injury wasten times greater. He wouldplace before His Wor-
ship theevidence of anumber of tbeadherentsof theCatholicChurch


