REPORT

COMMITTEE ON PENSIONERS PETITION

(ORDERED TO BE PRINTED, SEPTEMBER 11, 1855.)

1. The Committee appointed to consider the Pensioners’ Petition, report as

follows :—

2 Your Committee have limited their enquiry, as far as the nature of the sub-
ject would admit, te so much of the petition as relates to the civil grievance com-
plained of, namely,—alledged breaches of aireement respecting the cottages and
acres of land promised to the Petitioners to be ready for them on their arrival in

the Colony.
3. They have examined certain of the Petitioners and append the evidence

taken.

4. With the exception of one witness, Col- Gray, the evidence of the Petition-
ers has been merely ¢z parte.

5. The officer commanding the Pensioner Corps declined to take part in the
investigation, on the ground that the subject of complaint concerned the military,
and not the civil authorities.

6. The main fact which may be considered as established is, that the promise
of a coitage and acre of land, on arrival, formed part of the contract between the
Government and the DPetitioners, on the strength of which they came to the
Colony ; and that such promise, unless in a few late and isolated cases was not,
and in some instances never has been fulfilled.

7. But your Committee would observe that although the clearest breach of
agreement was, the neglect to place the men in immediate possession of their
cottages and acres, the most serious grievance, and that which calls the most imper-
atively for the interference of the Colonial Executive, is the depriving them of
cottages and acres, and even placing them under stoppages to the whole amount of
their passage money, for absence from parade through sickness, and notwithstanding
the production of sick certificates.

8. Your Committee can recognize no conditions with the men, excepting those
under which they were actually enrolled.

9, They find an engagement to confer certain advantages in requital of certain
military duties,

10. They believe that absence from parade under sick certificate, cannot be
construed into a non-performance of duty.

11. Thereception of a sick certificate in excuse being, as they believe, so inva-
riabe, as to have become a custom, and therefore incident to the conditions under
which the men were enrolled.

12. And the Colony is bound in loyalty and good faith to carry out the
Queen’s engagements, in all cases where it cannot be shewn that the military duties
iaterpreted according to the usual rules of military service, have been unfulfilled.

13, Your Committee moreover feel bound to add, that as the unanimous tes-
timony of the witnesses examined by them, establish the fact that the Crown in the
first instance failed to perform the condition under which the Pensivners were
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tenrolled; it becomes a question deserving the serious consideration of the Execu-
ive Government, whether the breach of agreement on the part of the Crown, should
fot exempt the Persiuners from a too strict and literal interpretation of the contract
in respect of the service they were required to render.

14, Astocottages and land not being provided for thePensioners on arrival accord-
ing to the terms of the contract, your Committee suggest, whether it may not be
proper to enquire whether that fact has, or has not been brought to the notice of the
Iiome Authorities, and how it has been dealt with by them.

15, Your Committee do not think that they could themselves prosecute their
enquiry further with any useful result; but they are of opinion that the subject
may properly be brought under the consideration of the Executive Government,

16. They would add as a final remark, their earnest hepe that this investiga-
tion and report, may not have the effect of raising expectations in the minds of the
Petitioners which may be disappointed.

HENRY SEWELL,
Chairman.



MINUTES OF EVIDENCE

TAKEN BEFORE

COMMITTEE APPOINTED TO CONSIDER THE PEN-
. SIONERS’ PETITION.

FRIDAY, AUGUST 3isr, 1855.

PrESENT—
Messrs, Carleton Messrs. Mackay
Taylor Forsaith
Mr. Sewell—Chairman.
On motion of Mr. Carleton, the following Petilion was read:—

Auckland, August 17th, 1853,

To the Honorable the Speakers and Members of the Honorable the House of Re-
presentatives.
The humble petition of Her Majesty’s, the undersigned, veteran Pensioners—

Maost respectfully sheweth— that they have spent the flower of their age and life in
their country’s service, and that in consideration thereof they were awarded a pension
in proportion to their respective service, which pension they should not be deprived
of unless they were convicted of felony, or guilty of gruss violence or outrage towards
the persons employed in paying pensioners,

Your petitioners further shew (hat by proclamation in the War Office Circulars
in the years 1847-48-49 they were encouraged to emigrate with their famalies to this
Colony, and certain rewards held oul to them for doingso, as will be seen on reference
to their printed instructions on that head, and other documents in their possession,
which will prove to your Honorable House that faith has been broken with them, and
that uncalled for coercive and vindiclive measures have been substituted and resorled
fo, instead of boons as intended by their most gracious Sovereign and liberal couniry.

Such treatment had never a precedent in any branch of Her Majesty’s service.

Puonishment inflicted, pensions suspended, and not permitted {o petition the
higher authorities, or much less to speak in defence of their rights, or appeal lo a
Courl of Enquiry.

Your humble pefilioners now pray that the Representalives of the People in your
Honorable House, will entertain the prayer of their petition, and grant them a Come
mittee of Enquiry, in whose presence they will be permitted to vindicate their rights
and satisfy the Commitfee of your Honorable House, that they have fulfilled on their
part, as long as they were permilled, the several dulies imposed on them by their res-
pective engagements in coming Lo this Colony, and that they have nol forfeited by any
misconduct of theirs, their pensions, which have been su spended, nor the collage and
acre, which they have been expelled from.

For which favor your humble and obedient servants, now Her Majesty’s civil
subjects, electors in the Town and Suburbs of Auckland, shall ever pray.

Jonx Bovrton. formerly Serjeant in H.M. 16th Regt.
Epwarp Hynes, late Color Serjeant 23rd R.W. Fusilliers,
Martuew McCormick, late 25th Regt. Foot,

Joux Hoop, late Serjeant 39th Regl.
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Question put—That Dr. Bacot be called in and examined. Agreed to.

Dr. Bacot examined ;—I was Staff Assistant Surgeon in the army, attached to the
Pensioner force in medical charge. I have been in New Zealand seven vears, attached
to the Pensioner force. I know the Regulations under which the Pensioners came out.
(Regulations produced.)

Question put—That Sergeant Hoop be examined.

Agreed to.

John Hoop, late Sergeant in the 39th Regiment of foot, examined.

I came to New Zealand in 1848. At that time I was a Pensioner. T was dis-
charged in 1845. Ihave my discharge. (Discharge produced, with teslimonial of
good character.) After 1 left the service I took a Public House in Liverpool, and kept
it for twelve months then gave it up, removed fo Belfast in Ireland and opened a shoe-
waking shop. Therel enrolled mpself in the New Zealand Fencibles. Was married
and had no children, I have none. My wife came with me. When I went to receive
my peasion in 1847 a card was posted up for volunteers for the New Zealand Fencible
Service. The condilions were posted up, one of the conditions that I should have a
cotlage and acre of land on my arrival, one fourth of which should be cultivated. The
Regulations now produced and printed were those under which I volunteered. I haye
no malter of complaint on account of anything before my arrival in New Zéaland. [have
complaints to make after myarrival. I was nol pul in possession of my cottage and acre.
On my arrival 1 applied to my Commanding Officer, Lieutenanant Hickson for my cot-
tage aud acre of land (He was (he Officer of the delachment.) He told me there
was none for me. I applied to Lieutenant Hickson for leave to remain in Auckland to
follow my business. I oblained leave. I followed my business of a shoemak er and
have done so ever since. 1 provided my own lodgings and house room at my own
cost. I preferred stopping in Tewn, 1 considered it preferrable to stop in Town lo
going lo one of the distant Pensioner Villages. Otahuhu was the Village to which I
was assigned. There was no house for me there. Inever had any grievance to complain
ol till Major Kenny came. 'That was aboul three years aflerwards. I considered that
the advanlage of living in Town and carrying on my business was equivalent lo immediate
occupation of my colttage, but I looked forward to having my cottage and acre when
the proper time came. Whilst I was in Auckland I did some military duties. ¥ went
out to Otahuhu, helped Sergeant McAnulty to drill a company previous to going te
Onchiuuga to be inspected. That was the first inspeetion. This was annual duty.

SATURDAY, 1st SEPTEMBER, 1835.

PRESENT—
Messrs. Carleton Messrs. Forsaith
Taylor Mackay
Mr. Sewell—Chairman

John Hoop—Examination continued : —I had still to continue my Sunday parade
at Otabubu. On the 181h Seplember, 1850, I addressed the memorial to his Excelleacy
praying to be excused from attending church parade at Otahuhu (produced a copy of
the memorial) I forwarded the memorial through Lieu!enaqt Hickson. He had to for-
it through Major Kenny. Major Kenny refused to forward it. [ never received an an-
swer to it. 1 received an answer from Major Kenny that he would not forward it. He
reccommended me to lake my discharge from the force, and that 1 should get off by pay-
ing 131. I sent in through Lieutenant Hickson sick certilicales, both before and after
sending in my memorial. (Copies of cerlificales produced.) T was at that time suffer-
ing from rtheumatic goul. I am occasionally still ; I was too nnwell to walk to Ola-
huhu ; itis about nine miles there, and nine miles back. I was unable to per-
form that duty. I sentin a medical certificate which Major Kenny refused (o receive.
1 received from my Commanding Officer intimation that 1 must do one of three things,
eilther altend my duty, receive my discharge, or be dismissed. I conceived that it
would be best to submit to the allernative of paying for my passage and gelling my
discharze, I was forced to do this. [ never made a remonstrance, I waited for time. [
am nol aware of anything in the Regulations to prevent my appealing o the civil au-
thorities. I signed a document giving vp all claims on the Governmeat ; 1 never kept
a capy of it; Idonot remember ils contents. It was to the ellect that I gave up all
¢laim ou the Government ; I did not understand that I hereby gave up my claim to
the coltage and acre, I was obliged to sign the paper, Major Kenny told meif 1 did not
siza il ﬂ;ul 1 should be dismissed from the force. That induced me fo sign if. There
arc some advantages betongiug to the serviee which I understood I was giving up; I
did not understand 1 was giviag up my cotiage end acre. When my seven years was
up Lapplicd to Licutepant Hickson lo be pul in possession of my collage and acre.  He
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told me I must apply to Head Quarlers. 1did so. I applied {o Major Kenny, never
refived any reply. 1 made oul a memorial to Governor Wynyard, requesting him to
put me in possession. I remember his answer, that he could do nothing for me, that
I had given up all claim. I was never put in possession of my coltage and acre. I
was lold off an acre, and I ditched it and paid for the part cullivation, part was done
by the Government, half was uncultivated. I paid for a quarter. 1 paid the Sergeant
12s. for the cultivation of the extra quarter one. I never got possession of it.

By Mr. Carleton : —

Q. At the time Major Kenny succeeded to the command had you any indulgence
from Lieulenant Hickson? A. I had.

Q. Was that withdrawn from you by Major Kenny? A. Yes.

Q. Was it afler or before you had sent in a sick cerlificate that you were reduced
from your rank of Sergeant? A. Affer.

Q. Did Major Kenny threaten you that unless you put in your resignation in
wriling to any claim on the Government he would have you struck off the Pension-
list aliogether? A. He did.

Q. On What occaslon was this? A. On several occasions.

Q. Whal was the name of the medical Officer who signed your cerlificate? A.
Dr. Philson of the 58th Regiment.

Q. Aslong as you have been in the service were you ever aware of a sick certifi-
cale not being sufficient excuse for non-attendaece at parade? A. Never, a Doclor’s
certificale is enough upon any parade. Even a review parade.

Q. Are you aware of any instruclions from the War Office, to stop pensioners
passage money in case of their being deprived of their cottage and acre? A. Thereis
none in my agreement but [ have heard of such.

Copy of & letter from Lieutenant Hicgsox, New Zealand Fencibles, to Joux Hoop,
New Zealand Fencible Sergeant,

Sergeant John Hoop, Otahuhu, July 47, 1851.

Your certificates of continued illness can no longer exempt you from the perfor-
mance of military duty.

I bave therefore lo repeat what I have already informed you that you must se-
lect one of the following alternatives, namely, to perform your duty, as an enrolled
pensioner of the New Zealand Fencibles, or to withdraw therefrom by the terms pre-
scribed by the Secretary of War, or to incur the penalty of dismissal from (he force
in the event of your continuing to neglect yonr duty.

(Signed) J. H. Hicksox,
Slaff Officer.
Jonn McAxtety,
To be signed and refurned by Sergeant Hoop.
{Signed) Jonx Hoor.

COPY OF MEMORANDUM.
4th Division,
1st Battalion N. Z. F.
Memorandum.

With reference to No. 2 of Balfalion orders daled Onehunga, 7th August, 183i,
Pensioner John Hoop is hereby requested to attend at Otahuhu with as littie delay o3
possible, for the purpose of handing over to Lieutenant Hickson the arms, clothing,
accoulrements, efc., of a Sergeant’s appointments in his charge, for the use of his suc-
cessor Daniel ‘Wright, and of receiving those of a private.

This memorandum is to be forwarded by the first opporlunity {o private John
Hoop by whom it will be signed and returned.

{Signed) J. H. Hickson,
Staff Officer.
(Signed) Johr Hoop,
Otabuhu, August 12th, 1831.

To his Excellency Sir George Grey K. C. B. Governorin chief of New Zealand a nd
ils dependencies, elc., elc., ete.
The memorial of John Hoop,
late Sergeant of the 39th Regiment.

. Now belonging to Lieutenant Hickson’s company, 1st battalion New Zealand pen-
sioners,
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That your memorialist on landing in the colony at Auckland obtained permissjon
from Lieulenant Hl_ckson lo reside in town in consequence of which he purchased an
g})lg;menl of ground in Queen-street, and built a house and shop on it at an expense of

That your memorialist is obliged to walk to Otahubu every Sunday for th
of altending church parade (a journey of about 14 miles.) d Y e parpose

That your memorialist most humbly begs that your Excellency ma take hi
into your kind consideration and “have him excused from altendinyg ch}t’xrch;ar];d?ﬁ
Otahubu as it is a great journey on the Sabbath da

That your memorialist never omitted attending Divine Service durin the i
was allowed (o parade in Auckland and will alwayg conlinue so to do evefy Seulxllg]ae hl?
excused from going (o Otahuhu. v

Your memorialist most humbly prays that your Excellene will grant this hj
quest, and your memorialist as in duty bound will ever pray. y 8 this his r
{Signed) Jomy Hoop,

11th September, 1830.

e~

To his Excellency,
Sir George Grey.

(Letter enclosing Petition to his Excellency Sir George Grey.)
Honored Sir,
1 humbly beg that you will forward through the proper channel {o his

Sir George Grey, K. C. B., Governorof New Zealand, elc., the enclose
from

Excelleney
d memorial

Your most kumble and obedient servant,

Signed Joux
To Lieutenant Hickson, (Signed) ouN Hoop,

Otahuhu, 18th September, 1830.

Question put—That John Bollon be examined. Agreed to.

John Bolton—I served in two Regiments 20 years altogether, was last in the 16tk
Infantry, was discharged in the year 1831. Wasa Sergeant the greater part of the fime
had been reduced (o a privale. 'Was a private when discharged. Discharge produccd’
Character good. Ilanded in New Zealand, in May 1852. About November 1851,
voluntecred ints the Fencible pensioners, under the printed regulations produced.
The promise held out by the regulations induced me to come. Brought my wife and
family, 5 children, one 12, a girl 8, and an infant 2 months. When I arrived in New
Zealand in May 1832. Major Kenny came on board, we were mustered on deck.
Major Kenny said to us, that any of us who were tradesmen might stop and see if we
could get suilable employment in Auckland. T asked Captain Haultain, an Officer who
came on board with Major Kenny, whether providing I was to put my name down (o
stop in the town if 1 should still be allowed to have my cotlage and acre. I understood
him fo say yes, and that we should be assembled at Onehunga some time after.

By the Chairman :—

Q. Did Major Kenny promise you should not forfejt your right to your colfage and
acre of land by stopping in Auckland? A. He did. I stopped in Auckiand
about three wecks or so. We were then ordered (o altend on parade at
Major Kenny’s office at Onehunga. I altended. He said to me, any of you men
who put your names down (o stop in town, (Auckland; 1 will give you another chance,
vou shali not lose your collage and acre of land by stopping in the fown.” The practice
was this. When first we landed we all of us had to draw for what selllement we should
goto. Some drew for one seltlement some for another. T and some others did not
draw at all considering that it might be better worth while to stop in the fown and fol-
fow my trade than to go to one of the selflements.

By the Chairman:—

Q. Did you understand that by not drawing for one of the selllements you gave up
vour right to your coltage and acre of land 7 A. I unders(ood that I did nof, because
Major Kenny said, he would see us another day, and if we did not like the town, he
would puat us in possession of our cottage and acre of land.

Examination continued :—

About three weeks affer the parade at Onehunga we were ordered to parade at
Panmure, there to be settled and to receive parls of our pensions. I appeared there
and after being settled with by Captain Haoltain. T asked him in what settlement I was
to have my cottage and acre of land, he said, you will go to Howick to Captain Smith,
he will tell you off a collage and acre of land, and you may thank yoursell for your
impertinence in addressing M-jor Kenny on landing or you would have had your col-
tage and acre of land in Onchunga. I went the following Friday to Caplain Smith at
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Howick. He said he was very busy (hat day, he could net put me in possession, that
Sunday, if 1 would come next Sunday he would. I relurned on the following
Sunday, begged him again fo put me in possession, he said I was a
great annoyance. I should bave it next Sunday. He was not prepared to
tell me off my cottage and acre. I went again the third Sunday. He
said you must come some other tlime, 1 am not ready. 1 then said, ‘ will you give me
permission to absent mysell from parade for 2 or 3 Sundays as the journcy was so
long.” He said, ‘‘ 1 will give you no liberly from parade, butif you think proper
you can parade in Auckland.” T considered it a greal favour. I continued {o parade
in Auckland some months. On hearing that Captain Smith was on the point of going
to England. 1 spoke to him 6 or seven times, begging him to pul me in possession of
my coltage and acre of land. He fold me I was a very (roublesome character. Why
-did I not take my collage and acre when I first arrived. He left me in the street and
never gave me any other answer. I never gol my collage and acre. I never applied
to Major Kenny. I understood it was of no use. He would give no answers to appli-
cations. 1 conlinued parading regularly at the barracks in Auckland, till within 6
months ago, when I discontiuned. There was no one to parade us, no one to call over
the roll, neither officer ot non-commissioned officer. After Caplain Smith left, Capt-
McDonald got charge of the Auckland force, be came in from Howick to parade. We
were not there for the first three Sundays. The 4th Sunday some of the pensioners
saw him coming, and made the best of their way to the barracks. I did not happen to
to be une, was consequently absent the 4th Sunday. I and several others were struck
off the force and put under stoppages. I afterwards saw Captain McDonald and went
on parade. He told me he was sorry for me, he would reccommend me to Major
Kenny for reinstatement. T asked if he would require me (o atlend parade regularly
for the future as I was struck off. He said, the report was not given ({othe Horse
Guards yet, and if anything would soothe il down it would be my regular attendance
at parade. ¥ atfended regularly {ill the next pension day, when I went for my pension
to Caplain McDorald. He said, ¢ your pension is stopped, you'll only get half your
pension for not altending at parade.” I fold him it was a great punishment, as thers
had been no parade formed for some months previous to his taking command, and if he
had given a caution that we were {o altend regularly, I would attend regularly. He
said, 1 will now give the caulion any of the men who are absent from this time T will
report and they will be struck off. T never got my collage and acre of land.

Committee Meeling, September 3rd, 18535,
PRESENT :
Mr. Carleton, Mr. Taylor
Mr. Sewell—Chairman.

The Chairman read the following copy of letter from Major Kenny.

Major Kenny presents his compliments to the Chairman of the Commilfee ape
pointed by the Honse of Represenlalives to examine inlo and reporl upon certain
alleged gricvances contained in a Pelition from Enrolled Pensioners of the New Zea-
land Fencibles, and, in thanking the Chairman for his courteons note of the 31st
August, requests he will have the goodness to furnish him with a cops of the Petition
in question, as Major Kenny is not aware of any civil rights and privileges to which
the Pensioners of the New Zealand Fencibles, as such, are entitled, excepting those
which are conlingent upon the perlormance hy them of certain railitary duties under
the conditions on which they were engaged for service tn New Zealand.

If the alleged grievances of Pensioners to which the Chairman has alluded in his
note, are those o which reference has becn made in the local newspapers, Major
Kenny regrets to say that it would be inconsistent with his position o be present at
an enquiry into grievances which, even on the assuwption that they bad ary exislenca
would [all solely under the urisdiction of the Right Honorable the Secrelary at War.

Onehunga, 1st September, 1853,

Question put,

That Major Kenny be furnished with a eopy of the Pelition.

Agreed lo.

Question put,

That the examinalion be renewed, and that Joseph Symes be called in.

Joseph Symes, examined—] am a corporal in the New Zealand Fencibles service.
1 came fo New Zealand in 4837, in October. 1 was living in Ireland in that year. T
signed arlicles lo serve in the New Zealand Fencibles service, I think on the 30th June
in that year, I served in the 2nd Dragoon Guards. My discharge is dated the 17th
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June, 1847. Discharge produced. Character good. T then went {o my business as a
tailor at Limerick.  Continued in that about 5 years, until the enroliment of the local
force. I wentinto the local force, remained there (il 1847, when I volunteered to come
to New Zealand. 1 first learnt that a volunteer corps was (o be formed when on parade
al Limerick. The regulations were frequently read to us by the Staff Officers.  Great
promises were held out to us.  The regulations produced are the same as tbose I came
out under. The promise of a coltage and acre of land was one of the inducements to
me—till I arrived in New Zealand, I expected this cottage and acre. When I arrived
found no collage ready. 'Was obliged to lie on the fern, or under & wooden shed. My
family were with me, a wife and six children. I only occupied that shed for a few
days.

Wilness puls ina writlen statement. Question put, that said statement be enlered
on the minutes.

Agreed lo.

Statement (o follow.

Auckland, August 29th, 1853,
Statement put in by Joseph Symes.

On the Pensioners arriving at their respective settlements from ship board, it was
my lot to be sent to Howick, some fifteen miles from Auckland.

The day after our arrival there, T applied to my Staff Officer for leave to proceed
to Auckland to procure employment that would enable me to support my family as X
being a (radesman, could not do so working at road making. I received for answer
that no man should leave the settlement until the different roads planned out should be
completed.

Within a few days after, His Excellency the Governor visiled our sel{lement, I
appealed lo him for leave as on a former occasion lo my Staff Officer. His Excellency
granted me leave to proceed lo Auckland, which I did the same day. :

A few days after, an order was read to me that I was to attend Divine service
parades with the troops in garrison, which order I strictly complied with.

Some short lime after T was employed by a person who senl me fo atfend to an
order from His Excellency Governor Grey relative to work required (my trade being
that of a taifor}, His Excellency knew me and inquired, had I got employment, 1 re-
plied in theaflirmalive, he replied that he was pleased at it, and shewed an interest in
my welflare.

I thought it a good opportunily to state that as to acerlain degree I was a soldier,
and as the indulgence he was kind euough to favour me with, may some day be wrested
from me, T begged he would be pleased to give a wrilfen pass under his hand, which
would be strong in my favour under almost any circumslances. His Excellency with-
ou!{ the least hesilation signed a pass (o the effect that I had leave fo reside in Auckland
to altend Divine service parades with the iroops in garrison, and that I should altend
the periodical drills when called on so to do and that I should be in possession of this
indulgence without I should abuse it.

On the strength of this indulgence, I made it my object te select from several
opportunilics presenting themszlves to enler into business. My firsl was to seclect
respeclable masters for my three eldest sons, and am gi.d to say T suzcceeded. I next
enlered into business of my own (rade, when some months after T received from my
Staff Officer an order o atlend Divine service parades at Howick, and that the indulgence
granted by Sir George Grey was no geod, Major Kenny having cancelled all such.

The intelligence overwhelmed me, [ knew not what to think, T read my pass over
and over and certain that I had not abused the indualgence il conveyed, I was deiermi-
ned {o sland to its neaning.

I was threateued by Major Kenny, by my Staff Officer, if I absented myself a cer-
fain number of parades, (I think three) I should be dismissed the force, deprived of my
cottage and acre of land, besides, pay the whole amount for bringing my family (o
New Zealand, )

1 found only cne alternalive, to address His Excellency the Governor, a memorial
to address Hiis Kxcellency the Governor was got up and signed by about 14 men sitnafed
similaily to myself, but before a reply could reasonably be expected, [ for one was
diginissed the foree and subject to all the penalties attached.

I then wrote a most respectful memorial to Sir Ceorge Grey and enclosed the pass
he gave e on a former occasion, impioring him (o fake my case inlo consideration,
reminding him ¥ was in business in Auckland; and my three sons so situated that a
father’s eye was required to keep them from bad company and vice, and to think }\'!mt
& pecuniary loss I should sustain by throwing up my business then lqokmg promising
and going to reside at the settlernent, or starling every Sunday morning 43 miles, and
having a navigable river to cross to and from Lhat sottiament and in qll wca(hers,.my
constituliou could not support such exertion at my age, and wailing with great anxiety
a favourakble reply.
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I beg to state there exists in the new regulations a clause speaks thus—

*“If a Pensioner shall be dismissed the force for misconduct, and his subsequent
conduct shall entitle him to be recommended, he may be reinstated.”

On the sirength of this clause, I applied to my Staff Oiicer begging the favour to
be so recommended, he complied with my reques! in the sirongest langnage, as also did
the officer commanding the battalion in my favour, they both recommended me o be
reinstated, but Major Kenny refused the recommendation saying he would not undo
anything he had done.

Some months after this 1 was ordered fo appear at Major Kenny's residence at
Onehunga, lo hear some papers rea: relative to my dismissal, on my part I was ex-
pecling a favourable reply to my memorial to Sir George Grey. On my arrival there,
I found a number of pensioners for the same purpose, we were brought info a large
room, Major Kenny began with these words —

*“Now men, I will not allow any one of you (o say one word, and if one of you
attempl lo say anything I will turn hinz from the room and find means to punish him
for such conduct.”

On the following pay day, I was (old, my pension would be paid only in part
deductions were ordered lo pay for {he passage of my family, (o the amount of about
sevenly pounds slerling. I stated (o my Staff Officer I doubted Major Kenny’s power
to stop any part of my pension, I refused to lake any withoul all, consequently I have
received no pension for the last four years.

1 beg (o slate in conclusion, I never received any intimation that Sir George Grey
replied (o my last memorial containing my pass which [ forwarded through the Post
Ollice to Wellington.

JosEpnn SyMEs,
Pensioner from the 2ad Dragoon Guards.
Gd. per diem,
Wyndham-sireel, Auckland,

Examivalion continued.—About 18 months after 1 had bzen here T was pul in
possession of a cottage at Howick. I was put ir sossession of my acre aboul 6 months
after my arrival, no part of it was cleared, I eleared it myself, some men were sent
to assist me in clearing it, and were paid by the Goverminent, thal was (o fulGH the
contract for the Goverament (o clear a part of the land, | sabsequently cleared the
whole myself. At the expiration of aboul a year I wenl to Howick to try to live there.
I had not my collage assignedd to me. 1 got materials and buill a hut for myself.
When the hut was ready my family and three children were with me, three 1 left in
town. I continued in this hut (i1l some six months alterwards, when my collage was
given me. 1 returned to reside in Howick ahout two ycars. 1 carried on my husiness
as a tailor. T uscd (o go to Auckland to get work and carry the work back o Howick
Sometimes I used to siup a weck in Auckland al work, at last [ found I could mnot
live in the Settlement under the circumstances the work did not support my family.
I'got leave from my Stafl Gilicer lo proceed to Auckland again, which I did. That
was aboul (wo years after I had gone lo ifowick. The permission was nol in wriling,
he f{old me by word of mouth ** Go by all means,” and to leave my address with him
50 thal if he wanled me he might know where to find me. e told me I was lo atlend
parade at Auckland as on fhe former occasion as under Sir George Grey’s permission.
When I left Howick I locked my coltage up. My sons assisted me in cullivaling the
piece of land.  We used to go from Auckland to Ilowick to work on the land. I con-
linued to attend parade al Auckland. I had not beenin town above three weeks when
I received an order by my Staff Officer requiring me (o altend Divine Service parade
at Howick, I relied on the liberly I had before. 1t was then that I slate, 1 was over-
whelmed wilh the intelligence and I resolved to abide by my first indulgence. 1 was
dismissed after having served four years out of the seven. My cotlage and land
were laken from me. 1Itis now occupied by another pensioner. I have applied for
it, they refused to give it up.

By Mr. Carleton :—

Q. Was it part of your agreement in England that you should reside continuously
on your zcreof land ? A, 1t was never pointed out to me.

Q. Are you aware of any inslructions issucd from the War Office to stop men’s
passage money in case of their being deprived of their collage and acre? A. No.

By Mr. Taylor—
What induced you to ask Sir George Grey for indulgence? A. I believed that he,
as Governor, had the power to grant indulgence.
By Mr. Mackay—
Whal is the amount of your pension? A. Six pence per diem.
By Mr. Taylor—
Did you believe that your agreement had been fulfilicd by your being sent to
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Howick, a distance of about 15 miles from Auckland ?
the distance would be 5 miles from Aucklang.
By the Chairman—

Whal passage in the Regulations led you to form that belief?
stood the Regulations when they were read 1o me.
By Mr. Carleton—

Did any pensioner officer refuse to go to his station, on the ground of his house
not beiug ready?

Question put,

Wheiher the above question be pat,

Noes, Ayes.
Mr. Mackay, Mr. Carleton.
Mr. Taslor,
The Chairman.

Question rot puf.

Matthew McCormick—Was private in the 25th Foof, Left the army in 1840. 1
was enrvilva in England for the New Zealand Fencible Corps in 1847, arrived in Aygek—
land in November of that year. Got copy of printed conditions before embarking in
England. T wis told off to the village of Howick. Did not get my coltage and acre
of land. Was pul inlo a weathierboarded shed with my wile and one child. After
this I was told off to an acre, where I buil{ a raupo hut at my own expense as my wile
was akout being confined. Continued to attend Sunday parades for 15 months. After
that time 1 got leave from Major Gray tc reside in Auckland and attend the wusual
parades {ere, which 1 did constantly for three years, besides the drill of 12 days each
year. After that period Major Kenny got the command, when he gave an order that
any man who was four Sundays absent in a quarter should forfeit his acre and cottage
as well as pay for the passage of himself wife and family out to the colony. Ihave been
deprived of my collage and acre of land,

Edward Hynes—I was Serjeant in the 23rd Royal Welsh Fusileers, discharged in
November, 1842.  Volunteered into the New Zealand Fencible Service in 1849, from
Penbroke Dock, S. Wales.  Was Staff Drill Serjeant to the Royal Dockyard Battalion,
Pembroke. ¥zol2s. 4. {two shiliings and four pence) a day besides my pension. Was
induced {o cometo New Zealand by circulars from the Horse Guards lha!lmighl make a
home for myself and my children. Had a wife and three children. Texpected my coltage
and acre of Jand. Would not have come otherwise. Arrived in New Zealand in Sept.
1849. DLid not get my coltage and acre. There were no cottaces built for the company §
belonged to, nor land set apart. Was appointed for Onehunga. I applied conlinually for
twoand a half years for my coltage and zere. Never got it. The last pelition they con-
sidered was an iusult and on (hat account they struck me off, and pul me under stop-
pages of my peasion. T lived in Auckland the whole time in my own house, at my
own cxpense bouzht the land and buill ibe house myself. I performed militéry duljes
at Onehunga. I had to walk there and back every day on drill days. Wag occasion-
ally ill. was never absent from drill for three snceessive Sundays for the two and a
half years. Discharge produced. Very good character.

By Mr. Carleton—

Q. Were you somefimes absent from parade at Onehunga ?
sick absent.

Q. Had you a sick eerfificate?  A. Yes, I had one signed by Dr. Fox, P. M. O.
another from Dr. Matthew.

Q. Were you ever aware of a sick cerlificate not being sufficient excuse for non-
atfendance at parade? A. I was always a sufficicnt excuse.

By Mr. Taylor— . )

Q. Were you ever offered o be put in possession of your coftage and acre? A.
At {he end of aboul (wo years, on a pension day. Capt. Haultain told me that my cot-
tage was now put up at Ozneliunga, and !halany day Ichose to take.my family out, I might
get the key. Neither flooring nor chimney were in. I told him as soon as the floor
and chimney were in J wounld come. Xt was never offered me again. 1 enquired after
it, afterwards, bol was soon afterwards dismissed.

Question put,

That Col. Gray’'s evidenee be taken,

Licut.~Col. Gray examined,—I came out in command of the Pensioner Force,
T am aware of the Regulations, and thal it was one of the condijtions that the pension-
ers should have a coltage and acre of land on arrival, thal condition was not fulfilled
for a considerable time after their arrival—in no instance. The carliest dale al which
any of the pensioners received their cotlage was a!)oul 5 or 6 months after arrival,
During the intermediate time they were hm_xsed in sheds erected at the expense of
Government, weather Loarded not shingled, neitber wind nor watertigh.  Their wiveg

A. Certainly not, we supposed

A. I so under~

A. I was somelimes
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and families were all in the same place. They were so bad that I applied for native
raupo whares (o be built for them instead, which was done by the men themselves,
with some native assistance, the men receiving usual wages. They suffered great dis«
comfort. There was an understanding with the men that they should not be placed at a
greater distance than five miles from a place where they could obtain employment, that
the opportunity ef employment should be placed within their reach within a distance
of five miles. At the distant settlements there was no such opportunity of employment
many of the pensioners came into Auckland in consequence fo obtain employment. [
decided that the men in Auckland should attend Divine Serviee there, thal was con-
sidered to be in lieu of their attendance at their respeclive villages.

William Buicher—Was diseharged from the Grenadier Guardsin 1844. Dis-
charge exhibiled. Characler very good. Joined the New Zcaland Fencible Corps at
Titbury Fort, in August, 1844, and arvivedin Auchland in November of that year, was
told off to the village of Howick with Major Gray’s Company. 1 got my cottage and
acre in June or July the following year. 1 was one of the first who got their coltages.
I have atteuded all the parades up lo the month of November, 1848. T was dismissed
the force in December of that year owing to a trifling dispute about the sum of 1s. 6d.
{one shilling and six-pence) between me and one of the Sergeants who was an overseer
over the road parly. In consequence of this 1lost my cotfage and acre, and was put
under stoppages for myself and wife lo pay lor our passzge out.

John Hardy.—I was a privale in the 1st Royals for sevenleen years, and dischar-
aed in 1844. 'Was enrolled a private in the New Zealand Fencible Corps, at Glasgow,
in May of the same year. (Character very good and possessed of two good conduct
badges.) When I arrived at Auckland, was posted to the pensioner village at Howick,
and had to live with my wife and five daughters for several weeks in a weather-boarded
shed. 1 got my acre in about five weeks after reaching Howick, and then got a raupo
whare my share of which cost 41, 5s. in which 1 lived with my family for nearly two
years. After that lime I gotinto my cottage. 1 never missed a parade in Howick
when living there, 1 lived there for aboul four years.  Alfter thal I gol Jeave lo come
to Auckland because I could not get bread for my family at Howick. Wet and dry, .
when able from my state of health, 1 went to Howick from Auckland to attend parade
and Divine Service. 1 atlended regularly until within G months of the period of my
service being up. During part of this time I was laid up with Rheumatism and Dysen-
try. 1 was fully seven weeks ill of these complaints. T got a sick certificate from Dr.
Thompson of the 38(h Regt., which T expecied 'would have excused me from attending
parades. Capl. Smith the commauding ofticer at Howick refused taking the certificate,
because Dr. Thomson did not belong fo the force. 1 then walked out to Howick to
get a cerlificate from Staff Surgeon Bacot which was nol refused, but Major Kenny sent for
metoOnchunea, When I went there, sceing that 1 was not fit for duty,he told me I would
not be required any more and I will invalid you myself, this was said in the presence of
Capt. Smith. T was (hen ordered to give up the key of my cottage, arms and accou-
trements, and clothing. T gave up these things rccordingly. I was excused the pay-
ment of the passaze money for myself and family. A few weeks afler 1 was in-
valided M-jor Kenny senl word by Gaptain Smith to me, that T might have thekey
of my coltage to go and live in, if 1 found the rents too high in Auckland. When I
went (o Howick to get the key it was refused me by Captain Smith until he could see
Major Kenny again. When 1 saw the Major he would not listen to me, so [ came away
and have so lost my colfage and acre,

Moved by Mr. Carleton, and carried,

That the evidence be now closed, and the Committee do adjourn to 11 o’clock

{o-morrow.

FRIDAY, SEPTEMBER 7ru, 1835.
PRESENT—
Messrs. Sewelt Messrs. Forsaith
Carleton Mackay

Moved by Mr. Carleton—-

That the evidence be re-opened.

Carried.

Privale Heary Ashurst examined~-Discharged Seplember, 1842.  Character very
good. Arrived in New Zealand in 1817, DBelonged to Caplain Smith’s Company.
Was not put in possession of esttage and acre on arrival. Was pal in possession of
cotlage and acre al Howick in the 1atter part of the year, 1848.  The cottage and acre
were subsequently taken from me. ke refuse te give up the key, consequently the
door was broken open. Was in the sick report, and unable lo atlend parade. Had
sick certificates from Dr. Thompson of {he 58th Regt. and from Dr. Matthew attached
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to that Regt. Sent these certificales to Howick. Was fined for non-altendance at
parade. Dr. Thompson's certificates were received for a time, for five years and
upwards ; after that time Major Kenny would not allow Dr. Thompson’s certificetes to
be received. The cottage and acre was taken away because I was unable to attend
parade (brough sickness. T was placed under sloppages to the amount of 431, for
passage money.

Moved by Mr. Mackay,

That the evidence be closed.

Question put and carried.

Committee adjourned,

SATURDAY, 8rs SEPTEMBER, 1855.

PRESENT—
Messrs. Carleton Messrs, Forsaith
Taylor Mackay
Mr. Sewell—Chairman.

Queslion put,

That the minu‘es of evidence be read in extenso. Agreed.

Fvidence was then read by the Chairean,

Tha Chairman then vead draft of a report.

Quastion pat,

That the draft be adogied as the report.

Dobate essucd,

On motion of Rir, ¥ th, the Commitica adjourned for further consideration of
the report untii 40 o'clock on Ronday.

KHOXDAY, 8 SEPTEMBEIR, 13335,

Parszir—
hiesers. Carleten Messrs. Taylor
Vorszith Mackay
Mr. Sewcil—Chairmen.
Cucestion put, that the ¢raft repoit be re~considered.  Agreed lo.
Parazraplis 1, 2,5, 4, aud 6, a~ amenided. Agread o,
Question put by the Chairman (aat the feliowing parazraph be agreed o,
¢ In some inslances pensiouers who bad oltained fheir cottage and lind were
subsequenily deprived of ihem. for 2ledged breaches of mititary discipliue, such as
nop-2t2ndance at parcde, It woald, in the opinion of ycur Commitice, be dan-
gerous to re-open guostivas of this nuture, decided by the proper military authorities,
even were it compelent (o the House to doso.”
Commillee divided.

Aves. Noes.
The Chairman Messrs. Carlefon
Mr. Mackay Yorsaith
Taylor

Paragraph expunged.

B, Carleion moved--that the following paragraphs be inserted.

7. Bul your Commiitee would observe, that although the clearest breach of
agreement was the peglect {o place the men in immediale possession  of their
coltazes and ucres, the most scrious gricvance, and that which calls the most impera-
fively for the interference of the Colonial Executive, is the depriving them of
coflages an:l acres, and even placing them under stoppages to the whole amount of
their pessege meney, for ahsence from parade through sickness, and notwilhstanding
the prodiciion of sick certificates.

8. Ycur Commitlee can recozrice no conditions with the men, excepling those
under which tkey are acizaily enrolled.

9. They find an eagagement to confer cerlain advanfages in requilal of certain
mililary duties.

iv. They believe that absence from parade under sick certificale, cannol be
construed irilo a ron-per ormance of duty.

41. The receptlion of a sick certifcate in excuse being, as they believe, so inva-
riable, as to have become a custom, and therefore incident to the condilions under
which che men were eniolled.
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12. And the Colony is bound in loyalty and good faith fo carry oul {he Queen’s
~engagements, in all cases where it cannot be shewn that the military duties interpreted
-according (o the usaal rules of military service, have been unfuifilled,

Question put—that the paragraphs proposed be inserted.

Ayes. Noes.
Messrs. Forsaith, Mr. Mackay,
Carlelon, The Chairman.
Taylor

Paragraphs inserted accordingly, and numbered 7, 8, 9, 10, 11, and 12.

Moved by Mr. Forsaith--that the following paragraph be inserted.

13. Your Commillee moreover feel bound to add, that as the unanimous tesli-
mony of the witnesses examined by them, establish the fact that the Crown in lhe
first instance failed to perform the condition nnder which the Pensioners were enrolled ;
it becomes a queslion deserving the serious consideration of the Execulive Govern-
menl, whether the breach of agreement on the part of the Crown, should not
-exempt the Pensioners from a oo strict and literal interpretation of the contract in
-respect of Lhe service they were required to render.

Question put--that the above paragraph be inseried, and numbered 13.

Ayes. Noes.
Messrs. Forsaith, Mr. Mackay,
Carleton, The Chairman.
Taylor.

Paragraph inserted, and numbered 13.

Paragraphs 14 and 13 agreed to.

Question put by the Chairman—that the following paragraph be inserted :—-

They would add as a final remark their earnest hope, that this investigation
-and report, may not have the effect of raising undue expectations in the minds
-of the petilioners, which may be disappointed.

Ayes. Noes.
Messrs. Mackay, Messrs. Forsaith,
Taylor, Carleton.

The Chairman
Paragraph inseried, numbered 16,
‘Committee then adjourned.
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