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1905.
NEW ZEALAND.

"THE PUBLIC REVENUES ACTS AMENDMENT ACT, 1900"
(CORRESPONDENCE IN A CASE UNDER SECTION 9 OF, RELATIVE TO REFUNDS UNDER

"THE PREFERENTIAL AND RECIPROCAL TRADE ACT, 1903").

Laid on the Table pursuant to Section 9 of " The Public Revenues Acts Amendment Act, 1900."

The Controller and Auditor-General to the Hon. the Speaker of the House or Repre-
sentatives.

Audit Office, sth July, 1905.
The Hon. the Speaker of the House of Representatives.

The Controller and Auditor-General has the honour respectfully to submit to the House of Representa-
tives, in accordance with the provisions of section 9 of " The Public Revenues Acts Amendment Act,
1900," a copy of correspondence in a case under that section where, a difference of opinion having arisen
between the Audit Office and the Treasury as to the authority to which should be charged refunds of
Customs duty under " The Preferential and Reciprocal Trade Act, 1903," on artificial limbs imported
in excess of the item 13 of Vote 43, £11, in the appropriations for the year ending the 31st March, 1905,
the Governor determined the question by deciding that such item applied to all Customs duty paid
on artificial limbs imported during the year; and that consequently it was lawful to make remission,
and to charge the expenditure in respect thereof to the Vote 43, notwithstanding that the amount
of the item would thereby be exceeded.

J. K. Warburton,
Controller and Auditor-General.

No. 1.
Appropriations for Consolidated Fund Services.—Class IX.—Customs Department.—l9o4-

-1905.
Customs: Miscellaneous Services.

Vote No. 43.
Other Charges-

Item **********'*4 Refund of duty on machinery for Calliope Dock, Auckland .. .. .. 675
**********7 Jjgßefund of duty on window in memory of thelate E. G. Wright, M.H.R. .. .. 16
8 of duty on window in memory of the late Archdeacon Cholmondeley .. 10
9 ~ Refund of duty on lectern presented from England to St. Paul's Church, Auckland .. 8

**********13 Refund of duty, under " The Preferential and Reciprocal Trade Act, 1903," on arti-
ficial limbs imported .. .. .. •• •• •• •■ 11

14 Refund of duty, under " The Preferential and Reciprocal Trade Act, 1903." on
invalid chair imported for J. Cox, Auckland .. .. ~ .. 5

**********
Total—Vote No, 43 .. ~ ~ ~ .. £2,489

I—b; 19.
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No. 2.

The Hon. the Colonial Treasurer.
As it is necessary for the public service that the understated amount should be expended without the
appropriation of Parliament, I beg, in terms of section 47 of " The Public Revenues Act, 1891," to
submit the proposed expenditure for your approval, as a charge against the " Unauthorised Expenditure
Account " out of the Consolidated Fund.

Particulars of the Proposed Expenditure.
Refund of duty on machinery for Calliope Dock over and above pro-

vided on appropriations .. .. .. .. .. .. £134
C. H. Mills,

Customs Department, 16th December, 1904. Minister of Customs.

Hon. Mr. Mills.
Has the Audit Office declined to allow the item of £675 to be overdrawn ?

Jas. B. Heywood,
19th Dec, 04.

The Secretary to the Treasury.
Yes. W. T. Glasgow.

22/12/04.
No. 3.

The New Zealand Government. Departmental No. 1031.
Department or Service : Customs.

Dr. to Lewis Burn.
Date of Service. Particulars in full. Amount.

1904. £ s. d.
25/5/04.—To refund of amount of duty paid on artificial limbs per s.s. " Ventura " 9 0 0

Duty paid on Prime Entry No. 2131, of 25th May, 1904.
Signature of Claimant: Lewis Burn.
Address of Claimant: Milton.

I certify that, to the best-of my knowledge and belief, the foregoingaccount is true and correctin every particular,and that duty was actually paid as stated. C. W. Chamberlain.To be chargedto Vote No. 43, Item No. 13.Customs Department.—Approved.—Jan.9, 1905.—T. Larchin.Amounts of £3 12s. and £1 16s. have alreadybeen chargedto item13. The payment of this amountwill therefore cause the amount appropriatedto be exceeded.—J. K. W., C. & A.-G. 7/1/05.No. 4.Controller and Auditor-General.Although item 13, which isfgeneralin its terms, will be exceeded if this voucher is passed,the totalamount of the votewill not be exceeded duringthe year. Under these circumstances it is submittedthat this amount should be allowed to pass. Thos. Larchin, for Sec.9/1/05.The repayment of Customs duty not repayableunder the Customs laws is not, by an item ontheestimates, authorised to an amountbeyondthat of such item. The item is either specific or notspecific.Ifspecific, it authorises expenditurenot exceeding its amount. Ifnot specific, it authorises nothing.J. K. Warburton, C. & A.-General.10/1/05.No. 5.The Paymaster-General. Departmentof Trade and Customs, Wellington.Forwarded for your consideration. Itis suggestedthat a legal opinionon the position be|obtained.Thos. Larchin, for Secretary11/1/05.Hon. Colonial Treasurer._I suggest that the Hon. the Attorney-General'sopinion be obtained.Jas. B. Heywood,Approved.-T.Y. D. 13/1/05, ' 12 Jan'y, *06

I certify that, to the best-of my knowledge and belief, the foregoing account is true and correct
in every particular, and that duty was actually paid as stated.

C. W. Chamberlain.
To be charged to Vote No. 43, Item No. 13.

Customs Department. —Approved.—Jan. 9, 1905.—T. Larchin.
Amounts of £3 12s. and £1 16s. have already been charged to item 13. The paymentof this amount

will therefore cause the amount appropriated to be exceeded.— J. K. W., C. & A.-G. 7/1/05.

No. 4.
Controller and Auditor-General.

Although item 13, which isfgeneral in its terms, will be exceeded if this voucher is passed, the total
amount of the vote will not be exceeded during the year. Under these circumstances it is submitted
that this amount should be allowed to pass.

Thos. Laechin, for Sec.
9/1/05.

The repayment of Customs duty not repayable under the Customs laws is not, by an item on the
estimates, authorised to an amount beyond that of such item. The item is either specific or not specific.
If specific, it authorises expenditure not exceeding its amount. If not specific, it authorises nothing.

J. K. Wabburton, C. & A.-General.
10/1/05.

No. 5.
The Paymaster-General. Department of Trade and Customs, Wellington.

Forwarded for your consideration. It is suggested that a legal opinion on the position be|obtained.
Thos. Larchin, for Secretary

11/1/05.Hon. Colonial Treasurer.
_I suggest that the Hon. the Attorney-General's opinion be obtained.

Jas. B. Heywood,
Approved.-T. "Y. D. 13/1/05, " 12 Jan'y, '05
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No. 6.

The Treasury, New Zealand, Wellington, 16th January, 1905.
Memorandum for the Honourable the Attorney-General.

Provision is made in Vote 43, items 4 and 13, for £675 for refund of duty on machinery for Calliope
Dock, and for £11 refund of duty under " The Preferential and Reciprocal Trade Act, 1903," on artificial
limbs imported. The Audit Office decide to treat these items as " special " items, and that the several
amounts appropriated cannot be exceeded except by charging the excess to " Unauthorised," or it may
be they cannot be exceeded at all. The use of the words " special item "is intended probably to place
the items under the provisions of clause 3 of " The Public Revenues Acts Amendment Act, 1900,"
but it is open to question whether items representing refunds of Customs duties can be so placed as
" The Customs Laws Consolidation Act, 1882," although it does not authorise such refunds, does not
prohibit this being done.

Assuming therefore that the items 4 and 13 and others of similar nature do not come under the
operations of clause 3 of " The Public Revenues Acts Amendment Act, 1900," it is considered that
expenditure in excess of the sums appropriated may be lawfully made and may be charged to the vote
and items without such excess being charged to " Unauthorised " so long as the net amount charged
to the vote does not exceed the sum appropriated.

For your information. File No. T. 02/832 is also forwarded.
Jas. B. Heywood, Secretary.

No. 7.
T., 05/87.In my opinion item 4 of Vote 43 (1904-5) for £675 for refund of duty on machinery for Calliope

Dock is a " specific " item, and " has reference to refund of revenue the amount of which was supposed
to be " known to the Administration " or estimated by them " to be payable before—and in respect
of which—the item was placed upon the estimates." It appears to me to be a specific appropriation
for a particular and special matter and amount, and not for the service of the Department. There is
nothing in the item which can properly suggest that it was intended to refund all duty, of whatever
amount, payable on machinery for the Calliope Dock throughout the financial year, beyond the sum
specifically voted. No doubt it was thought by the Administration at the time the item was placed
upon the estimates that the total duty of which a refund would be sought would amount to £675, and
that sum was accordingly inserted in the estimates for the particular purpose of that refund. I under-
stand theamount of duty payable is now found to be more, hut that, through some oversight, the extra
amount of such duty has not been provided for.

Item 4 seems to me to be specific equally with items 7 and 8 which are for refund of duty upon
memorial windows in memory of particular persons, and equally with item 9 which is for refund of duty
upon a lectern for St. Paul's Church, Auckland.

As to item 13 of Vote 43 (1904-5), I am of opinion that this is a general and not a " specific " item,
and that if necessary the amount of the item £11 may be exceeded by the Treasury up to the available
amount of the total vote should it be necessary to refund duty to that amount on artificial limbs imported
during the financial year. There is nothing in the item to show that it was intended to be confined
to any particular artificial limbs, imported in the same way as the next item (14) is confined, namely,
to a particular chair imported for a particular person.

Wellington, 27th January, 1905. Albert Pitt, Attorney-General.
For Cabinet.—R. J. S. 3/11/05.
In Cabinet, 7th Feb'y, 1905.—Stand over.—J. F. Andrews, Act'g Secy.

No. 8.In Cabinet, 25th Feb'y,1905.(Intld.)J. F. A. £675 to be paid over ; also other items as voted. Other refunds to be in accordancewith Attorney-General'sopinion. J. F. Andrews, Act'g Secy.No. 9.The Secretary,Customs.For your information. Please note and return. R. J. Collins.4/3/5.See opinion of Attorney-Generalon T. 05-87.—Thos. Larchin, Chief Clerk, Customs Dept.7/3/05.For the Audit Office judgmentin the matter reference is suggestedto the parliamentarypapers of1902, 8.-19Aand 1.-11d, ofwhich conies are attached.—J. K.Warburton, C. & A.-General. BthM'ch,1905.

No. 8.
In Cabinet, 25th Feb'y, 1905.

(Intld.) J. F. A. £675 to be paid over ; also other items as voted. Other refunds to be in accordance
with Attorney-General's opinion.

J. F. Andrews, Act'g Secy.

No. 9.
The Secretary, Customs.

Foe your information. Please note and return.
R. J. Collins.

4/3/5.
See opinion of Attorney-General on T. 05-87.—Thos. Larchin, Chief Clerk, Customs Dept.

7/3/05.
For the Audit Office judgment in the matter reference is suggested to the parliamentary papers of

1902,B-19a and 1.-Hd, ofwhich conies are attached.—J. K. Warburton, C. & A.-General. Bth M'ch,
1905.



8.—19. 4
8.-19A

1902.
NJEW ZEALAND

"THE PUBLIC REVENUES ACT, 1900."
CORRESPONDENCE IN CASE OF DIFFERENCE OF OPINION BETWEEN AUDIT OFFICE AND TREA-

SURY AS TO REFUNDS OF STAMP DUTY ON ESTATES OF DECEASED MEMBERS OF CON-
TINGENTS.

Laid on the Table pursuant to Section 9 of " The Public Revenues Act, 1900."

The Controller and Auditor-General to the Hon. the Speaker of the House of Representatives.
Audit Office, 3rd July, 1902.

The Controller and Auditor-General has the honour submit to the House of Representatives, in accord-
ance with the provisions of section 9 of " The Public Revenues Acts Amendment Act, 1900," a copy of correspondence
in a case under that section where a difference of arisen between the Audit Office and the Treasury as
as to the authority to which should be charged refunds of stamp duty on estates of deceased members of contingents
in excess of the item 25 of Vote 48, £100, in the appropriations for the year ending 31st March, 1902, the Governor deter-
mined the question by deciding that such item applied to all stamp duty paid on estates of deceased members of the
contingents during the year, and that consequently it was lawful to make remission, and to charge the expenditurein respect thereof to the Vote 48, notwithstanding that the amount of the item was thereby exceeded.

J. K. Warbueton,
The Hon. the Speaker of the House of Representatives. Controller andAuditor-General.

No. 1.
Treasury Voucher.

Departmental No. 484, Christchurch, New Zealand.
N»w Zealand Government, Department Stamps,

Dr. to
Wynn Williams and Broun.

Re Campbell and Parkinson, deceased, C. 01/44.
1901- £ s. d.

May 16th—To refund of duty paid on the above estate .. .. .. .. 566 18 3
Deceased was a member of the Third New Zealand Contingent and died

while on active service in South Africa.
Remission of duty on all such estates sanctioned by Cabinet (vide Stamps

Record 11/522), and provided for by Vote 48, item 25, estimates, 10/02.Stamps, 1902/36.
£566 18 3

Claimants: Wynn Williams and Broun, Solicitors, Christchurch.
I certify, &c. ; and that the refund has been sanctioned by the Commissioner.

H. 0. Williams.
Vote 48, item 25. (Signature of Officer authorised to certify.)

No. 2.
By item 25 of Vote 48 no more than £100 is voted for such remissions, and the amount already charged underthat item has inadvertently been allowed to exceed £100.

J. K. W., C. and A.-G.
14th February, 1902.

No. 3.The Audit Office.Item25 of Vote No. 48 appears to be in the same position as any other item of the many hundreds" which are containedin the several votes, and itis understood that the Audit Office control is connected with the amountof the vote as men-tioned in the AppropriationAct, and not with the amountof items contained in such vote and which are notmentionedin the Act. Jas. B. Heywood,18th February,1902.No. 29. No. 4.The Treasury.Such an item as this is regardedby the Audit Office as specific, and applicableconsequentlyonly to cases which wereknown to have arisen for remission when the item was placed on the estimates. The contention of the Treasurywouldappear to be that revenue payable under an Act which does not authorise remission or refund may notwithstandingbe remitted to the amountof the whole unexpendedbalance of a largevote, and of the appropriationfor unauthorisedexpenditure,ifthe remission of a small amountis authorised by beingcomprisedamong the items of such vote.J. K. Warburton, C. and A.-G.18/2/1902.No. 5.The AuditOffice. The Treasury,New Zealand, Wellington,20th February,1902.There is a clear appropriationof Parliament for the payment of " Remission of duty on estates of deceased membersof contingents"; itis therefore evident that, althoughthe Act imposing the duty does not providefor its remissionParliament has subsequentlythoughtfitto allow remissions to be made. Further, I understand there is no directprohibitionby law that these remissions should not be allowed, and therefore I apprehendthat the Government iftheysaw fit,and in the absence of an appropriation,could pay remissions out of " Unauthorised," as, in fact, is the frequentpractice.

No. 3.
The Audit Office.

Item 25 of Vote No. 48 appears to be in the same position as any other item of the many hundreds" which are containedin the several votes, and it is understood that the Audit Office control isconnected with the amount of the vote as men-tioned in the Appropriation Act, and not with the amount of items contained in such vote and which are not mentioned
in the Act. Jas. B. Heywood,

18th February, 1902.

No. 29. No. 4.
The Treasury.

Such an item as this is regarded by the Audit Office as specific, and applicable consequently only to cases which wereknown to have arisen for remission when the item was placed on the estimates. The contention of the Treasury wouldappear to be that revenue payable under an Act which does not authorise remission or refund may notwithstandingbe remitted to the amount of the whole unexpended balance of a large vote, and of the appropriation for unauthorisedexpenditure, if the remission of a small amount is authorised by being comprised among the items of such vote.
J. K. Warbubton, C. and A.-G.

18/2/1902.
No. 5.

The Audit Office. The Treasury, New Zealand, Wellington,
20th February, 1902.

Theee is a clear appropriation of Parliament for the payment of " Remission of duty on estates of deceased membersof contingents "; it is therefore evident that, although the Act imposing the duty does not provide for its remissionParliament has subsequently thought fit to allow remissions to be made. Further, I understand there is no directprohibition by law that these remissions should not be allowed, and therefore I apprehend that the Governmentif theysaw fit, and in the absence of an appropriation, could pay remissions out of " Unauthorised," as, in fact, is the frequentpractice.



B.—lo.
The question left to consider, therefore, is whether the Audit contention is sound as to item 25 in Vote 48 being

" specific," and the amount of which may not be exceeded. The only items which may be classed are those amounts
which Parliament has chosen to appropriate notwithstanding that the law in connection with such services prohibits
payments being made. In such cases the Public Revenues Act of 1900 makes provision that these special appropria-
tions shall not be exceeded, and, as the Act is carefully worded so as to apply only to these cases, it is not unreason-
able to assume that the Legislature recognised that in the ordinary course of payments items may be exceeded.

It would not be difficult to find a number of items of appropriation which are similar in character to these remis-
sions and which the Audit Office have not attempted to control as to the issuing amount—e.g., such items as " Refunds
of fines," " Refunds of Customs duties," " Refunds of warehouse duties," " Refunds of rent," " Refunds of quarantine
charges," " Refunds of railway fares," " Refunds of survey fees," " Refunds on account of lands disposed of, &c,"
" Refunds for improvements effected," " Remission of rent, &c." These appropriations pretty clearly show that the
intention of Parliament is that remission and refunds should be made notwithstanding there is no special provision
for such refunds or remissions in the governing Acts. The Audit Office have not, so far as lam aware, objected to
the sums so appropriated being in some cases exceeded, and I can see no reason why this item for remission of stamp
duty should be singled out for special control. It may further be mentioned that the amount appropriated was pro-
bably sufficient to cover such remissions as were in sight at the time the estimates were passed, but by the very character
of the service it would be only reasonable to suppose that a larger sum might at any subsequent time be required.

Jas. B. Hbywood, Secretary.

(No. 34.) No. 6.
The Hon. the Colonial Treasurer. Audit Office, 21st February, 1902.

Refund of Stamp Duty, and the Treasury Memorandum of 20th February, 1902.
The Minister's communication of yesterday, the 20th instant, appears to the Audit Office to have been written in entire
misconception of the true position.

In the Audit Office minutes on the claim to the refund in question there is no reference whatever to the Public
Revenues Actof 1900. The word " specific," which has perhaps been assumed to imply such a reference, was in common
use long before the passing of that Act.

The late Controller and Auditor-General wrote on the Ist November, 1890: "It is quite true that, as a general
rule, the Audit does not take notice of the items in the estimates, but only of the votes as set forth in the schedule to
the Appropriation Act, especially as regards the ordinary departmental service, which may be varied at the pleasure
of the Minister within the limits of the vote. But the case is different as regards a specific appropriation for a special
service, as in the case of compensation to a particular individual, and not for the service of a Department."

The Public Accounts Committee, too, as far back as the 11th September, 1891, made the report of which the follow-
ing is an extract: "It has always been understood that the Audit Office has no knowledge of items, and is guided by
the amount voted only; but where the House has determined that only a certain sum shall be paid for a specific service
it ought not to be competent for the Treasury to pay more and to charge the excess as for a service for which no provision
is made." It is in such sense that the Audit Office uses the word " specific."

Nor has the Audit Office raised any objection to charging unauthorised refunds of revenue to the Unauthorised
Expenditure Account, for such a charge is made on the condition which the Audit Office considers necessary, the con-
dition that there must be a vote for a specific refund ; and a refund charged to the Unauthorised Expenditure Account
is passed, if passed at all, by inclusion of the specific payment in the Appropriation Act itself.

Taking now the item Refund of Customs duties "as the first of the most considerable of the items which the
Minister quotes as similar in character to the item for refund of stamp duty, the Audit Office would point out that the
administration does regard as specific the items passed on the estimates for refunds of Customs duties, and that in this
regard the Customs estimates have been framed, as a more particular inquiry should make clear.

The question as to the power carried by items placed in the Customs estimates and passed for the refund of Customs
duties was raised four years ago, and a copy is attached for the information of the Minister of two of the Audit Office
minutes which preceded the adoption of the Audit Office decision. The items thatare quoted by the Minister as having
been passed at one time or another for refunds of other revenues not authorised by law to be refunded are, of course,
equally specific, and have occasionally been pointed out to be so.

It may be observed, in conclusion, that the item 25 of Vote 48 on the estimates was passed only by the House of
Representatives ; that it was not an appropriation passed by Parliament; that the intention of Parliament, so far
as such intention is to be gathered from theActs, was not to authorise therefund; and that such intention of Parliament
according to its Acts, prevails against an application of the item to any but specific refunds of revenue to a totalamount
not exceeding that of the item—that is, to refunds of revenue the amount of which was known to the Administration
to be payable before, and inrespect ofwhich the item wasplaced on the estimates. J. K. Waebueton,

Controller and Auditor-General.

No. 7 (attached to No. 6).
The Controller and Auditor-General. Audit Office, 26th February, 1898.

Refund of Customs Duties paid by His Excellency the Governor, £96 4s.
It would appear from the minute of the Secretary for Customs that, in his opinion, the duties now sought to be refunded
were correctly paid, and that in collecting them the Customs Department acted as it had previously done in the case
of His Excellency's predecessor, the Earl of Glasgow, the late Mr. Ballance having given instructions that the Governor
was to be treated like any other person arriving in the colony.

The charge upon the voucher is Vote 39, item 13, " Sundry articles remitted by order of the Commissioner of Cus-
toms." The amount provided for this purpose is £50. There are eight other items in the estimates under the heading
" Refund of Customs duty," but they relate to specific articles, so that in making provision for refunding the duty on
them the House, to use a common phrase, " knew what it was about." Item 13, however, is a general authority to the
Commissioner of Customs to remit duty on any article at his discretion, and the amount which may be so remitted is
not limited by the amount of the item, nor even by the total amount of the vote, because a vote maybe exceeded. This
method of makingrefunds of Customs duties is of recent origin, and places an authority in the hands of the Commissioner
which I venture to think the House unwittingly assented to.

I doubt very much whether such an authority can legally be acted on ; but as other vouchers have been passed
charged to the same vote and item, I thinkwe should not decline to pass thisone. If you agree with me that the authority
is insufficient, it might be well to intimate to the Department that, should such an item recur in the estimates, the Audit
Office will be unable to accept it as a valid appropriation. J. C. Gavin, A.C. and A.

No. 8 (attached to No. 6).
Mr. Gavin.

I concur. It does not appear to me that the item of £50 carries a power sufficient to authorise the Audit Office legally
to pass claims in general to the repayment of-Customs duty not repayable under the Customs laws.

J. K. Wakburton,
Controller and Auditor-General.

3/3/98.

5
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No. 9.
Refer to Solicitor-General for advice. R. J. S.

26/2/02.
It appears to me that the sense in which the term " specific " is used in the late Controller's minute of the Ist No-

vember, 1890, and in the report of the Public Accounts Committee is to be gathered from the illustration given—viz.,
compensation to a particular individual—and I quite agree that in such a case the amount of the item cannot lawfully
be exceeded. And with good reason, for the House has the whole matter before it when the vote is passed, and con-
sequently the will of Parliament is expressed with fullness and precision. As other examples of specific appropriations
in this sense, I take from last year's estimates such items as these: " Sir George Grey's statue," " Contribution to
Indian Famine Fund," " Refund of Customs duty paid on fountain in Wanganui Gardens." In each of these caßes
all the facts are ascertained at the time of the vote, and the amount voted is therefore final and specific. In the present
case, however, there is nothing to show that all the facts were before the House at the time of the vote. On the con-
trary, the item is quite general in terms, and has no reference to any particular case. For these reasons I agree with
the Treasury that it is not " specific " in the sense quoted, but is intended to apply to all stamp duty paid on estates
of deceased members of the contingents during the year, and may consequently be exceeded as claims for remission
occur. Fred. Fitchett, Solicitor-General.

10/3/1902.
No. 10.

The Audit Office.
Be good enough to see the Solicitor-General's opinion.

Jas. B. Heywood.
12th March, 1902.

No. 11.The Hon. the Colonial Treasurer. Audit Office, 12th March, 1902.Refund of Stamp Duty and the Solicitor-Generals Opinion of 10th March, 1902.Ifthe item in questionis, as the Solicitor-General states itto be his opinion," quitegeneralin terms, and has no referenceto any particularcase," and is an item to which section 3 of the Public Revenues Acts Amendment Act of 1900 doesnot apply, then the item is not sufficient, in the judgmentof the Audit Office, to authorise any payments whateverinrefund of stamp revenue.Aftera most careful consideration of the opinion of the Solicitor-General, the Controller and Auditor-General regretsthat he is unable to concur with him. His opinion, indeed, is understood by the Audit Office to lead to the conclusionthat itwould be sufficient for an item to be passedon the estimates of £1 for any class of revenue to justify the Adminis-tration in refundingsuch revenue to the amountof the available balance of the vote and of the appropriationforun-authorised expenditure. J. K. Warburton,Controller and Auditor-General.No. 12.The Hon. the Colonial Treasurer.Assuming that a Warrant of His Excellenoy the Governor will be asked for, I think we should first ask the Solicitor-General if he desires to make any remarks upon the above reply of the Audit Office. Jas. B. Heywood.14th March, 1 02.Refer accordingly.—J.McG., 14/3/02.The Solicitor-General.—Jas. B. Heywood, 14th March, 1902.No. 13.The conclusion drawn by the Audit Office as to the effect of my opinion is quite correct in the case of a non-specificitem,and is in strict accord with the view of the Audit Office itself in its minute of the 21st February. The sole questionat issue is whether the item is specificor not, and in suggestingas itnow does that this must be determined by the amountof the item, instead of by its nature, the Audit Office appears to me to contradict itself.Feed. Fitohett,Solicitor-General.18/3/1902.No. 14.Wellington,19th March, 1902.—His Excellency the Governor is respectfullyadvised to sign the attached determina-tion, under section 9 of " The Public Revenues Acts Amendment Act, 1900," respectingitem 25, Vote 48, " £100,re-mission of dutyon estates of deceased members of contingents." C. H. Mllls.Signed.—R.—27/3/1902. Ranfurly, Governor.Whereas by section 9 of " The Public Revenues Acts Amendment Act, 1900," itis providedthat in case any differenceof opinionarises between the Audit Office and the Treasuryas to the vote, appropriation,fund, account, or other authorityto which any expenditureought to be charged, the questionshall, if in the opinion of the Audit Office it involvesaquestionof law, be determined by the Governor, having before him the opinionof the Attorney-Generalthereon: Andwhereas such difference of opinion as aforesaid has arisen as to the authorityto which should be chargedrefundsofstamp duty on estates ofdeceased members ofcontingentsin excess of the item 25 of Vote 48, £100, in the appropriationsfor the year endingthe thirty-firstMarch, one thousand nine hundred and two, the Audit Office contendingthat refundsin excess of that item cannotlawfully be chargedto that vote, inasmuch as the item is specific in the sense thattheamount thereof cannot be exceeded :Now, therefore, I,Uchter John Mark, Earl of Ranfurly, the Governor of the Colony of New Zealand, in exerciseof the hereinbefore-recited powers, and having before me the opinion of the Solicitor-General, do hereby determinethe said questionby decidingthat the item in questionis not specific in the sense referred to, but appliesto all stampdutypaid on estates of deceased members of the contingentsduringthe year; and that consequentlyremission maybemade, and the expenditurein respect thereof be lawfully chargedto the said Vote 48, notwithstandingthat the amountof the said item is therebyexceeded.Given under the hand of His Excellency the Governor at Wellington, this twenty-seventhday of March,one thousand nine hundred and two.: C. H. Mills.No. 15.The Audit OfficeTo note His Excellency's determination. Jas. B. Heywood,2nd April, 1902.

No. 11.
The Hon. the Colonial Treasurer. Audit Office, 12th March, 1902.

Refund of Stamp Duty and the Solicitor-General's Opinion of 10th March, 1902.
If the item in question is, as the Solicitor-General states it to be his opinion, " quite general in terms, and has no reference
to any particular case," and is an item to which section 3 of the Public Revenues Acts Amendment Act of 1900 does
not apply, then the item is not sufficient, in the judgment of the Audit Office, to authorise any payments whatever in
refund of stamp revenue.

After a most careful consideration of the opinion of the Solicitor-General, the Controller and Auditor-General regrets
that he is unable to concur with him. His opinion, indeed, is understood by the Audit Office to lead to the conclusion
that it would be sufficient for an item to be passed on the estimates of £1 for any class of revenue to justify the Adminis-
tration in refunding such revenue to the amount of the available balance of the vote and of the appropriation for un-
authorised expenditure. J. K. Warburton,

Controller and Auditor-General.

No. 12.
The Hon. the Colonial Treasurer.

Assuming that a Warrant of His Excellenoy the Governor will be asked for, I think we should first ask the Solicitor-
General if he desires to make any remarks upon the above reply of the Audit Office.

Jas. B. Heywood.
14th March, 1 02.

Refer accordingly.—J. McG., 14/3/02.
The Solicitor-General.—Jas. B. Heywood, 14th March, 1902.

No. 13.
The conclusion drawn by the Audit Office as to the effect of my opinion is quite correct in the case of a non-specific
item, and is in strict accord with the view of the Audit Office itself in its minute of the 21stFebruary. The sole question
at issue is whether the item is specific or not, and in suggesting as itnow does that thismust be determined by the amount
of the item, instead of by its nature, the Audit Office appears to me to contradict itself.

Fred. Fitohett, Solicitor-General.
18/3/1902.

No. 14.
Wellington, 19th March, 1902.—His Excellency the Governor is respectfully advised to sign the attached determina-
tion, under section 9 of " The Public Revenues Acts Amendment Act, 1900," respecting item 25, Vote 48, " £100, re-
mission of duty on estates of deceased members of contingents." C. H. Mills.

Signed.—R.—27/3/1902.

Ranfurly, Governor.
Whereas by section 9 of " The Public Revenues Acts Amendment Act, 1900," it is provided that in case any difference
ofopinion arises between the Audit Office and the Treasury as to the vote, appropriation, fund, account, or other authority
to which any expenditure ought to be charged, the question shall, if in the opinion of the Audit Office it involves a
question of law, be determinedby the Governor, having before him the opinion of the Attorney-General thereon: And
whereas such difference of opinion as aforesaid has arisen as to the authority to which should be charged refunds of
stamp duty on estates of deceased members of contingents in excess of the item 25 of Vote 48, £100, in the appropriations
for the year ending the thirty-first March, one thousand nine hundred and two, the Audit Office contending that refunds
in excess of that item cannot lawfully be charged to that vote, inasmuch as the item is specific in the sense that the
amount thereof cannot be exceeded :

Now, therefore, I, TJchter John Mark, Earl of Ranfurly, the Governor of the Colony of New Zealand, in exercise
of the hereinbefore-recited powers, and having before me the opinion of the Solicitor-General, do hereby determine
the said question by deciding that the item in question is not specific in the sense referred to, but applies to all stamp
duty paid on estates of deceased members of the contingents during the year-; and that consequently remission may be
made, and the expenditure in respect thereof be lawfully charged to the said Vote 48, notwithstanding that the amount
of the said item is thereby exceeded.

Given under the hand of His Excellency the Governor at Wellington, this twenty-seventh day of March,
one thousand nine hundred and two.: C. H. Mills.

No. 15.
The Audit Office

To note His Excellency's determination. Jas. B. Heywood,
2nd April, 1902.
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No. Iβ.

The Hon. the Colonial Treasurer. Audit Office, 3rd April, 1902.
The Governor having determined, under section 9 of " The Public Revenues Acts Amendment Act, 1900," that item
25 of Vote 48, " Remission of duty on estates of deceased members of contingents, £100," in the appropriations for the
year ending the 31st March, 1902,applies to the refund proposed to be made of the sum of £566 18s. 3d. paid for duty
on the estate in question, and that consequently remission of such sum may be made as a charge to Vote 48 notwith-
standing that the amount of the said item is thereby exceeded, the Controller and Auditor-General has passed the relative
voucher, and will in ordinary course lay before Parliament, in accordance with the provisions of the Public Revenues
Act, a copy of the correspondence on the subject.

The item on the estimates was intended to provide for remission, by payment out of the Consolidated Fund, of
stamp duty which was required by statute to be paid out of particular estates—that is, for remission to private persons
ofrevenue legally payable by them which there is no statutory authority to remit, except as a charge to the Unauthorised
Expenditure Account of money expended in excess of the appropriation of Parliament; and such an item is obviously
not an appropriation for the service of a Department.

Passing over the question whether an appropriation for remission of duty would apply to the present claim, " to
refund duty paid on the above estate," the item for remission of duty was either specific or not specific. If itwas specific,
itauthorised no more than its amount of expenditure for the remission. If it was not specific, it authorised no remission
whatever of revenue required by statute to be paid by private persons or estates. For if an item to relieve classes of
persons or estates from liability to pay duty is quite general in terms, and has no specific reference to any particular
case, the provision of the statute that such persons or estates shall be liable is paramount, except in a case under sec-
tion 3 of the Public Revenues Amendment Act of 1900, where the payments must in no case exceed the amount of the
item.

Such was accordingly the judgment of the Audit Office, and such, consequently, the law ; and in none of the Audit
Office minutes on the question is there anything that can reasonably be read even as implying a suggestion that the
question, whether the item is specific, must be determined by its amount.

The remark that the Solicitor-General's " opinion, indeed, is understood by the Audit Office to lead to the con-
clusion that it would be sufficient for an item to be passed on the estimates of £1 for any class of revenue to justify
the Administration in refunding such revenue to the amount of the available balance of the vote and the appropriation
for unauthorised expenditure " was a remark made by the Controller and Auditor-General by way of submitting that
the opinion which led to such a conclusion was open to conclusive objection.

J. K. Waeburton,
Controller and Auditor-General.

No. 17.
The Solicitor-General. Premier's Office, Wellington, 7th April, 1902.

The further remarks of the Audit Office, dated the 3rd instant, are submitted for any comment you may care to make.
I think these memoranda, after the Governor's Warrant has been obtained, are very objectionable, inasmuch as

such correspondence might be continued indefinitely, and altogether new arguments and matter introduced.
In the cases of difference of opinion between the Audit Office and the Treasury the opinion of the Solicitor-General

is obtained, and such opinion is forwarded to the Audit Office for their information. If the Audit Office does not accept
such opinion, they should at this stage exhaust all the objections they may have to the course which the Solicitor-General
advises the Government may be pursued in the matter, and the correspondence should close with the determination
of the Governor, leaving merely to the Audit Office the task of transmitting a copy of the papers to be laid before
Parliament.

It will probably be necessary to amend the Public Revenues Act in this direction.
R. J. Sbddon.

No. 18.
The Right Hon. the Colonial Treasurer.

I have no comment to make, except to say that I do not take the Audit Office to now hold that the case is governed
by section 3of " The Public Revenues Acts Amendment Act, 1900." In its minute of the 21st February it indicated
itsview that the section referred to did not apply, and, I think, rightly so, for it is confined to items which are in con
flict with some statutory limitation or prohibition of payment. Fred. Fitohett, Solicitor-General.

6/4/1902.

No. 19.
Fob the Audit Office.—Jab. B. Hiywood.—9th April, 1902.

No. 20.
The Hon. the Colonial Treasurer. Audit Office, 10th April, 1902.

In acknowledging the receipt of and returning these papers, the Controller and Auditor-General begs leave respectfully
to point out that the suggestion of the Minister, in his memorandum to the Solicitor-General of the 7th instant hardly
applies to the present case.

The Minister referred for the remarks which the Solicitor-General made in his minute of the 18th March the memo-
randum of the 12th March which was addressed to the Minister by the Audit Office in connection with its judgment
on the question; but those remarks by the Solicitor-General, though they appear to the Audit Office to cast reflection
on it, and may reasonably be deemed to have influenced the Treasury, were not forwarded to the Audit Office till after
the Government had advised the issue of and obtained the Governor's Warrant. It is submitted that, in these circum-
stances, the Controller and Auditor-General could not well have passed over the remarks in silence, except at the risk
of being misapprehended to imply acquiescence.

In every such case, however, the Audit Office concern is only that the expenditure may be charged in accordance
with law; and the purpose of the Audit Office memoranda is, as the Controller and Auditor-General would assure the
Minister, only to afford assistance to a clear conception of the law, J. K. Warbubton,

Controller and Auditor-General,
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902.
NEW ZEALAND.

PUBLIC ACCOUNTS COMMITTEE
(REPORT OF THE) ON PAPER 8.-19a. —" THE PUBLIC REVENUES ACT, 1900": CORRESPONDENCE

IN CASE OF DIFFERENCE OF OPINION BETWEENAUDIT OFFICE AND TREASURY AS TO REFUNDS
OF STAMP DUTY ON ESTATES OF DECEASED MEMBERS OF CONTINGENTS.

Report brought up 26ft August, 1902, together with Minutes of Evidence, and ordered to be printed.

Orders of Reference.
Extracts from the Journals of the House of Representatives.

Tuesday, the Bth Day of July, 1902.
Ordered, " That a Committee, consisting of ten members, be appointed to examine into and report upon such

questions relating to the Public Accounts as they may think desirable, or that may be referred to them by the House
or by the Government, and also into all matters relating to the finances of the colony which the Government may refer
to them; five to be a quorum: the Committee to consist of Mr. J. Allen, Mr. Colvin, Mr. Fisher, Mr. W. Fraser, Mr.
Flatman, Mr. Graham, Mr. Guinness, Mr. Palmer, Sir William Russell, and the mover."—(Hon. Sir J. G. Ward.)

Thursday, the 3rd Day of July, 1902.
Ordered, " That Paper No. 62, ' The Public Revenues Act, 1900': Correspondence between the Audit Office and

the Treasury relative to Refund ofStamp Duty on Estates of Deceased Members of Contingents, be referred to the Public
Accounts Committee."—(Hon. Sir J. G. Ward.)

REPORT.
Paper 8.-19aThe Public Revenues Act, 1900": Correspondence in Case of Difference of Opinion

between Audit Office and Treasury as to Refunds of Stamp Duty on Estates of Deceased
Members of Contingents.

The Public Accounts Committee, to whom was referred the above-mentioned Paper, has the honour to report that
it has considered the same, and is of opinion that no action is necessary.

Tuesday, 26th August, 1902. G. Fisher, Chairman.

MINUTES OF EVIDENCE.
Tuesday, sth August, 1902.

Refunds of Stamp Duty on Estates of Deceased Members of Contingents.—(B.-19a.)
Mr. James Kemmis Waebueton, Controller and Auditor-General, examined. (No. 1.)

1. The Chairman.] The Committee would like to hear what you wish to say with regard to this matter ?—I may
say that the attention of the Audit Office was drawn to a certain item in the estimates for the year ending on the 31st
March, 1902. The item to which I refer is under Vote 48. It is for £100 for the remission of stamp duty on the estates
of deceased members of contingents. I forget the exact terms in which the item is stated on the estimates, but it is
for the remission of stamp duty on the estates of deceased members of contingents. Looking at the provisions of the
statute under which the stamp duty was payable, the Audit Office regarded this item as specific, and applicable only
to cases which were known to have arisen for the remission when the item was placed on the estimates. The Audit
Office therefore considered that the item could not be applicable to payment of more than the amount granted, and
if there were any estate which was not known at the time when the item was placed on the estimates it could not be
made applicable to such estate.

2. Mr. J. Allen.] Is that the whole trouble ?—That is the whole trouble. If the item is not put down for a known
estate it is inoperative in view of the provisions of the statute in regard to the payment and remission of stamp duty.

3. And was a remission of stamp duty made in regard to some other estates other than the known ones placed on
the estimates ?—Yes. Here is one which goes far beyond the amount provided for in that item. This is a case in which
it is proposed to remit stamp duty to the extent of £566 18s. 3d.

4. Was that one known at the time the item was put on the estimates ?—I conclude not, or the item would have
provided for that amount.

5. Then, the trouble was that not only was remission made on the known estate of a deceased member of .a con-
tingent, but others afterwards, and they exceeded the amount provided for in the item on the estimates ?—Yes ; they
were more than the item of £100 which the Audit Office regards as specific.

6. Could it be made out of " Unauthorised," or how ?—The Audit Office did not object to the amount coming out
f " Unauthorised."

7. The Chairman.] Do you wish to say anything more, Mr. Warburton, in regard to this item ?—No. I have
explained myself fully in memorandum No. 16, on page 5 of paper 8.-19a.

8. Hon. Sir J. G. Ward.] Was not that memorandum, No. 16, written after the Governor had determined the
question ?—Yes.

9. Do you think it is a good practice that, after correspondence which has been led up to by a dispute between
the Audit Office and the Treasury has been submitted to the Governor, and he has determined the matter, further com-
ment should be made upon his decision ?—I think that the Audit Office objections should be stated. If the Audit
Office finds an irregularity in a charge of this kind I think Parliament should be informed of it. In this-case the remarks
of the Solicitor-General were not all sent up to the Audit Office, and it knew nothing of the application to the Governor
until after the Governor had determined the matter.

10. Then, if the Governor has determined a matter, you consider that it can be commented upon by you after-
wards ?—When I see what I consider to be a misapprehension of the law, or a mistake, I consider it is my duty to
inform Parliament of the matter, and Parliament is entitled to have my opinion upon it—my objections.

11. In this memorandum No. 16, of the 3rd April, 1902,I notice you use this expression : " Such was accordingly
the judgment of the Audit Office, and such, consequently, the law." What do you mean by that ?—I mean that the
Audit Office interprets the law to a certain.extent—that is, the Audit Office must be satisfied.

12. Do you regard the judgment of the Audit Office as superior to the interpretation of the law by anybody else ?
—Not by anybody else, perhaps, but superior to the opinion of the Law Adviser of the Government. I consider the
judgment of the Audit Office in such a case as equivalent to a judgment of the Supreme Court in regard to the inter-
pretation of the Public Revenues Act.
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13. Then, you regard the judgment of the Audit Office as to the interpretation of the law as superior to the opinionof the Law Adviser of the State and as overriding it ?—Yes.
14. Then the Controller and Auditor-General is to finally decide ?—I think it is so. I think the interpretationof the law lies with ths Audit Office to a certain extent. The Audit Office must be satisfied. Of course, the difficultymay be overcome by the Governor's order. But that can be issued whether the Solicitor-General's opinion agrees withthe judgment of the Audit Office or not.
15. When the law says the Governor's order shall finally decide you think it is still right to comment on the judg-ment of the Crown's Adviser ?—I thinkI was right in informing Parliament of the opinion of the Audit Office that is,of its objections.
16. The law says the Governor shall decide. You say afterwards, " Such was the judgment of the Audit Office,and such, consequently, the law." That is a comment upon what has already been decided. Is it not a reflectionupon the Governor ?—I do not think so. It was my duty to inform Parliament of what had taken place. It was noreflection on the Governor.
17. You commence your memorandum by saying, " The Governor having determined " ; surely, then, you arereflecting on the Governor's action ?—No. I go on to give an explanation of the matter.
18. That is followed by a memorandum by the Premier at the time, and a further memorandum by the Solicitor-General, and another from yourself, in which you objected to the decision of the Governor ?—Yes ; but I remark in mymemorandum of the 10th April, No. 20, " Those remarks of the Solicitor-General, though they appear to the Audit Officeto cast a reflection upon it, and may reasonably be deemed to have influenced the Treasury, were not forwarded to theAudit Office till after the Government had advised the issue of and obtained the Governor's Warrant." If I thoughtthere was any information which would be required by Parliament it was my duty to supply Parliament with thatinformation. Ido not consider there was any reflection on the Governor in supplying that information.
19. But the whole question in dispute, together with the opinion of the Solicitor-General, had already been referredto the Governor ?—ln my memorandum of the 10th April I say, " The Minister referred to the remarks which theSolicitor-General made in his minute of the 18th March on the memorandum of the 12th March, which was addressedto the Minister by the Audit Office, in connection with its judgment on the question; but those remarks of the

Solicitor-General, though they appear to the Audit Office to cast a reflection on it, and may reasonably be deemed tohave influenced the Treasury, were not forwarded to the Audit Office till after the Government had advised the issueof and obtained the Governor's Warrant."
20. That memorandum of the 18th March is No. 13 in these papers ?—Yes.
21. Well, that was after the Solicitor-General's opinion had been submitted to you, and you had replied to it, and

in the ordinary course your reply would have gone to the Secretary to the Treasury, and then it must go to the Gover-
nor ?—I think the reflections made on me in the matter were such that I should have been informed of them. Still,
I think that in this case the Audit Office was justified in the course it took. I think that when the Audit Office con-
ceives that information is required, and that the law has not been properly interpreted, the Audit Office should inform
Parliament of the matter.

22. Are you of opinion that after a case where a dispute has arisen between the Treasury and the Audit Office has
been submitted to the Governor under the law it is a proper thing to review it for the information of Parliament ? Ithink, if Parliament requires information or explanation fromthe Audit Office it is necessary to give it. Ido notregardthe Governor's order as above the law. The Audit Office interprets the law to a certain point. The Solicitor-General
merely advises whether judgmentof the Audit Office is according to law or not.

23. The Chairman.] What the Committee is anxious to arrive at is this : Where does the final decision rest ?—With the Audit Office, so far as the law is concerned.
24. Do you tell us that the Governor's order is the only authority to which you bow ?—The order of the Governor

determines to what account the amount shall be charged.
25. You tell us in one breath that the order of the Governor is the only authority that you recognise as superiorto your own, but that does not determine the matter, because you come to Parliament with these papers. I should

like to know where is the final authority in settling disputes between you and the Treasury ? I do not regard it as amatter of dispute. The interpretation of the law is determined by the Audit Office being satisfied or not. The Governor
makes the order determining the account to which the amount is to be charged.

26. What I want to get at is this—and if lam wrong I wish to be shown where lam wrong: The Treasurer is
guided by Act. There is an amendment of the Public Revenues Act which refers this matter through the Solicitor-
General to the Governor: this makes the Governor superior to the Audit Office. Then there is a decision by the Gover-nor, and still you discuss the decision of the Governor ?—No, not at all. We interpret the law to a certain point, andwe make no reflection on the Governor.

27. Very well; we have the order of the Governor, which, it would be proper to assume, determines the questionbetween you and the Treasury. Then, what is it we are asked to do I—l submit that it is an abstract question whichought to be put in writing, so that I might have an opportunity of considering it.
28. What lam searching for is this: Where is there to be a finality ? We have the Public Revenues Act, whichsays the Governor is to decide; but it appears from these papers that you hold that his decision is not final. Where,then, is there to be the final decision ?—The Governor's decision is final so far as stating to what account the amount

is to be charged.
29. Mr. Palmer.'] You said that you determined a point of law your decision had the same force as the decision

of a Judge of the Supreme Court ?—Yes.
30. Then, under section 53 of " The Public Revenues Act, 1891," when your interpretation of the law is overridden

by the Governor, does not that reverse your decision ?—No.
31. Why not ?—Where the Governor has overridden my decision I have already required in a second case of the

same description an exactly similar order to be made, and I have the authority of the Solicitor-General for that course32. Ido not grasp what you mean ?—lf, for instance, the decision of the Governor was that the amount should
be charged to a particular account, and it was followed by a precisely similar case, I shouldrequire another Governor'sorder.

33. You could have as many orders as you wished, and have them every day, because there is no controlling power
over the Governor's orders ?—Each order only determines one particular case.

34. Is not the Governor's power overriding under section 53 of " The Public Revenues Act, 1891" ?—I do not
think so.

35. That is your opinion ?—Yes.
36. Supposing your opinion is wrong ?—I cannot answer a suppositional question. The Governor determines

each particular case'where the Government applies for his order and we say the claim is not legally chargeable. He
determines to what vote this amount shall be chargeable, and if a second similar case should arise I should require
a second order.

37. Would not that be questioning what the Governor does ?—I do not think so.
38. Supposing that in coming to your decision you had made a mistake in the law, still your decision becomes abso-

lute, whether it is legally right or wrong ?—I cannot suppose such a case.
39. Even Supreme Court Judges are not infallible, and you might make a mistake ?—I should like to have abstract

questions like this written down, so that I might have an opportunity of considering them deliberately before beingcalled upon to answer them. I have mentioned the fact that the Audit Office requires that these charges shall be made
legally, and the Solicitor-General does not object to the decision of the Audit Office that in every case of a similar kind
a Governor's order shall be issued where the Executive claims to make charges which the Audit Office does not ap-
prove of.

2—B. 19.
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40. You assume that your decision must be law, and if the Governor overrides it he is overruling your decision
as to the law ?—I obey the Governor's order.

41. Mr. W. Eraser.] Has this money been paid; and, if so, from what vote ?—lt has been paid as a charge to
Vote 48, I think. I forget exactly.

42. I understand it was in excess of the £100 provided for in Vote 48. This amount is £566. How can you pay
£566 out of £100 ? How did the dispute arise ?—The item for the remission of stamp duty on the estates of deceased
members of contingents was considered by the Audit Office to be specific, and not applicable to charges of more than
£100. Therefore when an overcharge for £566 came in we refused to pass it.

43. Hon. Sir J. G. Ward.] The item was one item of a particular vote ?—Yes.
44. And the vote was largely in excess of the £566 ?—Yes. The item was for £100, but the vote was for a larger

sum.
45. Mr. W. Eraser.] Then, you objected to the £566 being paid out of Vote 48 ?—I did, because the item in the

vote for £100 was a specific one, and the statute did not give the exemption which would have enabled the remission
of stamp duty in this case to be made. The remission was in conflict with the statute, and the item was therefore
considered by the Audit Office to be a specific one.

46. Is there power under the Public Revenues Act to transfer from one vote in the same class to another, or are
they bound by the item ?—I will give you an instance of a specific item. An item for the remission of Customs duty
on certain articles in respect of which duty is payable is placed on the estimates. In that case the whole vote under
which the item appears does not become available. It is like an item for a compassionate or specific allowance to a
particular individual.

47. Hon. Sir J. G. Ward.] Is it the fact that the Vote 48, not the item, had ample money in it to enable that
payment to be made out of it ?—I think it had.

48. Previous to your questioning this £100 were there other payments of the same kind J—There were, and through
inadvertence of the office they were passed, but when this one came under consideration it was thought necessary to
remark upon it.

49. You think, then, it should have been paid out of " Unauthorised " ?—That question was not raised, but we
should not have objected to that being done.

50. The vote was ample, but you objected to the expenditure of this item I—l objected to the expenditure of this
amount in the remission of stamp duty, although the item was comprised in a vote for a larger sum, because the statute
required that the revenue should be collected, and did not provide for theremission in this item. The statute was against
a remission beyond what was provided for in the item itself, and therefore the AuditOffice looked upon this as a specific
item.

51. If you had a vote for, say, £25,000 for road expenditure, and there were various items from £500 to £1,500 :
if the total vote was not exceeded, would you think it necessary to put the machinery of the Audit Office into operation
to show that a particular item was exceeded ?—Not unless it was a specific one. lam not speaking upon abstract ques-
tions just now.

52. Mr. J. Allen.] In a vote where there are separate items, would the Audit Office consider it right to question
the excess paid over the amount laid down for the item unless paid out of " Unauthorised " ?—lf an item was not a
specific item of the vote in question the Audit Office would not regard the item as more than determining one of the
purposes to which the vote was to be devoted at a whole. If there was money in the vote available, I should allow
the expenditure on the itemswithout regard to their amounts ; but if therewas an item in the estimates for the remission,
not coming under the statute, of a duty which it made payable, I would not allow the expenditure of the specific item
to exceed the amount of such item.

53. But not if paid out of " Unauthorised " ?—We should not have objected to its being paid out of " Unauthorised."
54. If paid out of " Unauthorised," could the amount exceed the item ? —There are many items which are exceeded.

The great majority of them can be exceeded, if there is sufficient money in the vote ; but this would not apply in the
present case. Section 3of " The Public Revenues Acts Amendment Act, 1900," provides :" In any case where any
payment of an item is provided for in the estimates as passed by the House of Representatives, and is included in the
total of the vote in the Appropriation Act, such payment of the said item may be lawfully paid, anything in any Act
to the contrary notwithstanding ; and in the said payment shall be deemed to be irrespective of any appropriation
or limit contained in any such last-mentioned Act: Provided that in no case shall the amount so paid exceed the total
sum of the item voted : Provided further that this section shall apply only to payments which could not be lawfully
made if this section were not in operation." If taken out of " Unauthorised," that section will not apply.

55. Then, the payment cannot be made except out of " Unauthorised " ?—We took no exception to " Unauthorised,"
and therefore we did not consider that section.

56. Mr. Guinness.] Did you act under the provisions of " The Public Revenues Act, 1891," or under the amending
Act of 1900 in making this objection—under section 53 of " The Public Revenues Act, 1891," or under section 9 of
the amending Act of 1900 ?—We did not act under either of these sections.

57. Did a dispute arise between you and the Colonial Treasurer as to whether this money should be.paid ?—I cannot
say that there was any dispute as far as the Audit Office is concerned.

58. Did the Colonial Treasurer act under section 9 of " The Public Revenues Acts Amendment Act, 1900" ?—
Yes ; but it is a question of law.

59. Did the Colonial Treasurer determine the question as set out in section 9 of" The Public Revenues Acts Amend-
ment Act, 1900" ?—The Colonial Treasurer did not determine it. The section provides, "In case any difference of
opinion arises between the Audit Office and the Treasury as to the vote, appropriation, fund, account, or other authority
to which any expendiutre ought to be charged, or as to the proper head of revenue, fund, or account to which any
receipt should be credited, the question shall be determined by the Treasurer, and his determination shall be laid before
Parliament as provided by section fifty-three of the principal Act: Provided that if in the opinion of the Audit Office
the question involves matter of law, then it shall be determined by the Governor, having before him the opinion of the
Attorney-General thereon; and in such case the objection of the Audit Office, the opinion of the Attorney-General,
and the determination of the Governor shall be laid before Parliament as provided by section fifty-three of the principal
Act."

60. Did you give your opinion to the Secretary to the Treasury that this was not according to law ?—I do not
think so.

61. You will see that that section provides that the determination of the Governor shall be laid before Parliament
as provided by section 53 of the principal Act. Now, section 53 of " The Public Revenues Act, 1891," provides, "If
the Audit Office declines to pass any issue or credit requisition on the ground that the charges therein are not according
to law, the matter indispute shall be determinedby the Governor inCouncil, having before himthe opinion of the Attorney-
General ; but the objections of the Audit Office shall, together with the opinion of the Attorney-General, be forthwith
laid before Parliament, if Parliament be then in session, and, if not, then within ten days after the commencement of
the then next session." In the face of that statutory enactment, you are not to laybefore Parliament anything but your
statement and the opinion of the Solicitor-General: how, then, do you come to lay all these other memoranda and
correspondence which appear in these papers before Parliament ?—I consider itwas my duty to lay all the facts before
Parliament.

62. Is there any other statutory enactment to which you can refer us which states that you can set out all these
other facts ?—That section does not limit"my power in reporting the objections of the Audit Office to Parliament.

63. I will read the section again. [Section read.] Does not that limit the objections you have to report ?—Those
are not merely the objections given before the application to the Governor, but any objections the Audit Office may have
to raise..

Is itnot the objections on which the Solicitor-General has given his opinion ?—The Act does not say so.
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65. Can you refer us to any other enactment, except this section 53 of "The Public Revenues Act, 1891," which

shows whatyou are to lay before Parliament ?—I should be wanting in my duty to Parliament ifI were not to lay before
it all the facts connected with the matter.

66. I do not say you did not do very right, but I want to know what enactment entitles you to give an opinion
after the Governor has determined ?—I should be a useless officer of Parliament if I were not to furnish it with all the
information in my possession in regard to any matter which I had to lay before Parliament.

67. The Chairman.] I heard you say this many times this morning—l have written it out.: You hold that the Audit
Office is the interpreter of the law, and, the interpretation of the law by the Audit Office having been given, the Auditor-
General will yield to no other authority. Then you go on to say that, if the law does not give effect to what the Govern-
ment desires and Parliament has granted, the law must be altered ?—I did not say that. I said that Parliament should
consider the necessity for an alteration of the law. I said the judgmentof the Audit Office determined the law for itself.

68. But you said you would not yield to any other authority ?—I did not say that, because Parliament might alter
the law. I think abstract questions of this kind should be submitted in writing, so that I might have an opportunity
of considering them.

Tuesday, 19th August, 1902.
Evidence of Mr. J. K. Warbueton continued. (No. 2.)

Mr. Warburton: I should like to explain the position of the Audit Office with respect to the complaint against it
of making a statement of the case after the Governor's order has been made. The provision of the Public Revenues Act
is that the objections of the Audit Office shall together with the opinion of the Attorney-General, bo forthwith laid before
Parliament. Now, in the judgment of the Audit Office the objections mentioned in that section are those made in
respect of the intention of the Government to apply for the Governor's order, and the Audit Office expects that it may
be informed of such a proceeding, and that the opinion of the Attorney-General, with an intimation of an intention to
proceed for the Governor's order, may, before the Governor's order is obtained, be submitted to the Audit Office for
its objections. The opinion of the Solicitor-General is a sort of challenge to the position taken up by the Audit Office,
and the Audit Office claims the common right of a defendant to know what the proceeding is to be and what the
counsel for the Crown may have said in support of it. That is the position we take up, that we ought to know what
the opinion of the counsel for the Crown is, and that then we should be afforded the privilege of a defendantin answering
a charge. lam referring to case 4as an example, because it was a case dealt with by Sir Joseph Ward, who can bear
me out in what I say. In that case the Solicitor-General's opinion was not submitted to the Audit Office till after the
Governor's order had been obtained, and I had good reason to believe' that the order was not to be applied for. All
that we ask is that we may in every way have an opportunity of meeting the charge.

1. Mr. Palmer.] When you say " charge" do you mean it in a personal way I—Oh,1—Oh, no. It is simply an opinion
objecting to our judgment.

2. Hon. Sir J. G. Ward.] You were of the opinion thatafter your memorandum of the 25th March—namely, " Audit
Office, 25th March, 1901.—The Hon. the Colonial Treasurer.—Advances to Colonel Ponton and Major Owen.—The
vouchers, which now have been sent in for credit of the imprestee, and according to which the payments are charged
to the Unauthorised Expenditure Account, are passed subject to the objection already raised by the Audit Office, that
it was contrary to law for the imprestee to use in making such payments money which had not been issued tohim by
way of imprest for the purpose of being expended under section 47 of the Public Revenues Actwithout the appropriation
of Parliament; and, as the Treasury is understood to contend that it was not contrary to law for the imprestee to do
so, the Audit Office proposes in the circumstances to take exception to the payments in question having been made by
the imprestee out ofmoney ofwhich the issue to him by way of interest had been charged to votes for authorised services
—J. K. Warbueton, Controller and Auditor-General"—was written, no further action was necessary ?—So far as
that memorandum is concerned, no further action of the Audit Office was necessary with regard to the entry as it then
stood.

3. After the memorandum was sent to the Colonial Treasurer on the 25th March the point in dispute between the
Audit Office and the Treasury, to enable that amount of £3,000 to be made against the interest in London, had not
then been settled. You see this memorandum of yours dated the 25th March, 1901, addressed to the Colonial Treasurer.

■The last point up to which you had acted was the 18th June ?—Oh, that is 1901. These memoranda are merely put
in as examples of objection. That memorandum of the 25th March, 1901, is a paper attached to No. Bto show that
the Treasurer was not correct in stating that the Audit Office had never objected. This was put in as evidence that
we always did and were objecting.

4. It was after that audit that the matter was referred to the Governor, of course ?—lt was referred to the Governor
in June, 1902. This was the case mentioned which happened the other day. It was only after the order was obtained
that we knew anything of the advice of the counsel of the Crown. I only desire to inform the Committee as a witness.

5. Would you, Mr. Warburton, if you had had the advice of the Crown in this case dated the 21st June, 1904, have
prevented it going to the Governor for settlement ?—No; but I should have made before the Governor's order the
statement of objections coming after the Governor's order. That is the objection that I understood was made.

6. You have had the Solicitor-General's opinion before it has gone to the Governor ?—I think in every case I have
been justifiedin saying something. If we were freely informed of the proceeding and of the advice of the Solicitor-
General—that is, the opinion of the counsel for the Crown—then we should have less reason to say anything after the
Governor's order. I think we should know the intended proceeding, and be afforded every opportunity of stating
our reasons before the Government goes to the Governor.

The Chairman: Gentlemen, I mustcall you back to 8.-19A ; we have driftedaway to 8.-19b.
7. Hon. Sir J. G. Ward.] Does the Auditor-General consider it was right to comment upon the final decision of the

Governor in a matter that had been the subject of dispute ?—The Auditor-General says ho had not the whole of the
information placed before him before the matter wasreferred to the Governor.

[At this stage Mr. Fisher had to leave to attend another Committee, and Mr. Guinness took the chair.]
The Chairman: Now that Sir Joseph Ward has got this information from the Auditor-General, I think it would be

advisable that we should proceed. We have dealtwith the firstpaper, 8.-19, and now we are going to 8.-19A.
8. You have given evidence on this paper as to the repayment of duty on the estates of deceased troopers, Mr.

Warburton ?—Yes.
Mr. James B. Heywood examined. (No. 3.)

9. The Chairman.] I propose to ask Mr. Heywood to give evidence on 8.-19a. Have you given evidence on paper
8.-19 yet, Mr. Heywood ?—No.

The Chairman : I move, That theconsideration of8.-19 be postponed until Sir Joseph Ward reports to the Committee
as to whether he can see his way to recommend an amendment—to meet the case—of the Public Revenues Act.

The motion was carried.
The Chairman: Now 8.-19a. Mr. Warburton has given evidence on it. You have nothing further to add, Mr.Warburton ?
Mr. Warburton: No.
10. The Glmirman.] We will now take your evidence, Mr. Heywood. What is your name in full ?—James li. Hey-wood.
11. ¥ou are Secretary to the Treasury ?t—Yes.
12. As far as I can see, Mr. Warburton's statement of the position from the Treasury point ot view is contained

in these papers. Have you anything further to add, Mr. Heywood ?—I do not know that I need add anything for the
information of the Committee in respect to the matter. I would like to point out an error which is duo to tluTprinter,
Or the typist, inconnection with the paper 8.-19A. I think Mr. Allen asked me last time I was here the moaning of thewords in the Bill " Re Campbell and Parkinson, deceased."

11
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13. It was Mr. Palmer ?—The name of the deceased is Campbell Parkinson. The word " and " should be left out.
IJmight tell the Committee the item was charged with six payments in respect of refunds for stamp duty.
These were allowed to pass by the Audit Office, and overdrew the £100 voted to the extent of £66 15s. 7d. before the
Audit Office discovered it.J_of course, that was merely an oversight on the part of the Audit Office and upon which
I lay no stress at all. Then, it has been subsequently charged with £566 18s. 3d., £3 10s. 6d., and £7 9s. Of course,
the Committee will understand that I have nothing to add to the arguments already used in connection with the matter.
The Audit Office dictum is the law, whether it is good, bad, or indifferent; and, if it does not agree with the law which
is said to be the law by the person who is an expert in the law, the Treasurer has to obtain the Governor's Warrant
to override the layman's opinion. I may mention also in regard to the observations which have been made by the
Controller that it appears to me that in the paper that we are looking at opportunity was given for the Audit Office
to state their case in the fullest possible manner before the Warrant was obtained. The Solicitor-General's opinion
was sought, was obtained, was referred to the Audit Office, was commented upon by the Audit Office, and afterwards
the Warrant of His Excellency was obtained. Notwithstanding that, you will see that the Audit Office was good enough
to make very long observations on the Warrant of His Excellency. Of course, criticism of His Excellency's opinion
I cannot help thinking—it is only my own opinion—is not a proper thing, nor forcomment to be made after the Warrants
of His Excellency have been made, because there is no finality at all. As you will see by these very papers, it could
have gone on, of course, until now, and you would never have got to the end of it. Finality in such matters, of course,
is that of the determination of His Excellency.

14. Hon. Sir J. 67. Ward.] This item of £566 18s. 3d., Mr. Heywood. The total amount of Vote 48 was not ex-
ceeded, I understand ?—The item of £100 was exceeded at the time this £566 18s. 3d. was presented for audit.

15. Was the +-otal amount of the vote exceeded with only that item excluded ?—I do not know that the total vote
was exceeded.

16. What has been the custom of the past in cases where an individual item that might be exceeded was included
in a vote ?—The custom has hitherto been that the appropriation for each item is not considered by the Audit Office,
except in special cases.

17. Then, I understand, in this particular case of Campbell Parkinson's, that the view of the Audit Department
regarding the £566 18s. 3d. has been treated exceptionally ?—Yes. The Audit Office considered that this was a special
item which was limited to the item set down on the estimates for this particular service.

18. And a number of other claims of the same character had been allowed to be charged to the item. I under-
stood you to say £2,000 had been inadvertently charged ?—Oh, no. I said that the item itself had been exceeded by
£66 15s. 7d. at the time this voucher was sent to the Audit Office.-

---19. What were the items you were referring to in the matter of £2,000-odd a few moments ago ?—I did not refer
to £2,000.

20. What is your opinion about this particular method of charging against the vote when the individual item is
exceeded ?—I consider that the estimates not being part of the Appropriation Act the Audit Office is only concerned
with the limitsin the Appropriation Actset against each vote. And that has been the practice ever since the estimates
ceased to be a part of the Appropriation Act.

21. Can you suggest a method by which the disputes that from time to time must necessarily arise between the
Audit Department and the Treasury can be settled without involving tags being attached to the Public Accounts, which
create unnecessarily, in the minds of outsiders, an impression that there is something wrong with the Public Accounts
of the colony ?—No; under the existing law I cannot suggest anything. I quite recognise that the duties of anauditor
necessitate his placing his opinion upon the accounts submitted to him. If in his opinion the accounts are correct he
states so. If they are wrong in his opinion he places his remarks against the accounts, and those constitute the tags
which we very often have. Of course, the matter isone which rests entirelywith the auditor himself. There are auditors
and auditors ; some are not so careful as others. Some have different opinions concerning the particular points upon
which they have examined the accounts, and it may happen that one auditor will consider that the accounts, although
in his opinion they are not absolutely as correctly stated as they might be, are sufficiently accurate as not to be worth
his while to draw attention to the apparent discrepancy which is in his own mind. Another auditor would consider
that he should draw attention to it. In a general way Ido not see how we or anybody else are to overcome that sort
of examination, which the Audit Office feel it necessary to do. It obtains not only in Government accounts, but it
obtains with every account that is examined by any auditor of any reputation whatever.

22. Yes ; but the point is in regard to a dispute between the Audit Office and the Treasury which is bound to arise
from time to time. There is a method of settlement. With your varied experience, is there no way you can suggest
that the settlement should be a final one, so as to obviate the necessity of having tags attached to the Public Accounts ?
—No; I consider the tags on the Public Accounts are the expressions of the Auditor's opinion.

23. Even after a dispute has been settled ?—Yes.
24. Mr. W. Eraser.] You made use of an expression just now, " An appropriation for an item" : is there such

a thing ? —No ; technically there is no appropriation for an item.
25. There is an appropriation for a vote, is there not ?—Yes. «
26. In this kind of correspondence the point at issue between the Solicitor-General and the Auditor-General appears

to be as to whether this particular item of £100 was a specific appropriation or not ?—That is so.
27. What is your opinion as to whether this sum of £100 was specific or not ?—I am clearly of opinion that it was

not specific.
28. What would you mean by the term " specific ? "—Well, I agree with the interpretation of the Solicitor-

General upon the subject. I think that he has absolutely differentiated the term " specific."
29. You mean that the £100 was not a specific payment to any particular person, but that the item of £100 was

intended to cover any sums which might require to be paid on account of the refund of stamp duty ?—Yes. That is
a constant practice. We will get an item placed upon the estimates for thepurposes of being able to charge that item
for expenditure of a similar character.

30. Could you have had any knowledge of the claim of £566 18s. 3d., and that it was likely to arise where the £100
was placed on the estimates I —Not the slightest. The £100 was placed on the estimates in respect to no particular
claim.

31. You said that certain sums had been paid out of the vote besides the £566 18s. 3d. : what were they ?—The
first claim was £136 17s. 9d.

32. Was that objected to I— No. The next one was £10 2s. 3d.; the next one, £10 ss. 4d.; the next, £3 18s. 6d.
There is another one for 19s. 4d., and one for £4 12s. sd. That totals to £166 15s. 7d. Then I presume the Audit Office
—I do not for a moment imagine that the Controller himself saw the voucher until the examining clerk had shown it
to him—dealt with it. It was probably the seventh claim. If it had been £56 instead of £566 18s. 3d. probably it
would have gone through the same as the others, but being such a large amount no doubt the examining clerk thought
it his duty to bring the matter before the Controller.

33. Is it the practice when a claim for a sum of money largely in excess of an item in a voteis made to pay that
out of that vote under cover of that item ?—Oh, yes, that has been done.

34. And has it been objected to ?—Well, speaking from memory, I should imagine that there have been thousands
of this sort of charges against these items.

35. In excess of the items ?—Yes; and no objections have been made to them.
36. You have read that letter of the "10th April. Now, in reference to your comment as to the propriety of the

Auditor in reflecting on the matter after the Governor's Warrant, do you not think that the Auditor was justified in
so far by the remarks contained in his letter of the 10th April that he did not receive, or rather had not before him, the
Solicitor-General's letter until after the Governor's Warrant had been issued ?—ln reply to that I may say, of course,
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that Mr. Warburton was probably correct in his letter that he had not had that minute before him; but that does notalter my opinion in the least upon the propriety or impropriety of correspondence being carried on after the judgmentby determination of the Governorhas been arrived at; and Mr. Warburton apparently by thesepapers, if these referencesare correct, had the opportunity of setting out the whole ofhis arguments before the Governor's Warrant was obtained.37. But he had not seen the whole of the correspondence from the Solicitor-General ?—He had not seen at that timethe whole of the correspondence from the Solicitor-General.
38. At what time ?—Before the Governor's Warrant had been issued.
39. With whom does the responsibility lie of forwarding the opinions of the Solicitor-General to the Auditor-General ?—I think that the Act does not require that the Solicitor-General's opinion should be forwarded
40. With whom did it lie ?—With the Treasury.
41. Do you not think that the Treasury should submit to the Auditor-General the whole of the opinions given bythe Solicitor-General before any final steps are taken, in order to avoid friction ?—ln order to avoid this subsequentcorrespondence ?
42. Yes I—lf the Treasury could be assured that the subsequent correspondence would be avoided, I think wewould be willing to submit the whole correspondence, or rather the opinion of the Solicitor-General, in every case tothe Controller first; but the Act does not require that, and in the case that you have before you the Solicitor-General's

opinion was forwarded to the Audit Office.
43. Not the whole of it ?—The further opinion of the Solicitor-General was not sent.44. That was a statement of the opinion of the Solicitor-General ?—But the opinion of the Solicitor-General wasforwarded to the Audit Office, and the Auditor replied to it, and it was considered by the Treasury that the whole ofthe arguments which the Audit Office could submit had been submitted.
45. The Chairman.] Do you not think it would be a very proper thing for the Legislature to pass an amendmentto the Act to the effect that if the Solicitor-General's opinion were obtained on the question of a dispute between theAudit Office and the Treasury it should be submitted to the Auditor-General for any remarks that he may wish to passupon it before theOpinion is submitted with the request to the Governor in Council to make his order ?—Yes, I shouldquite agree to that.
46. Hon. Sir J. G. Ward.] You might put this question to both of them, Mr. Chairman: Upon questions of lawand the interpretation regulating orders should there not be some one whose opinion would be final in order to saveall this bother and trouble ? That is what it amounts to, it is all a question of law; and should there not be someauthority whose opinion—for the guidance of both the Controller and Auditor-General and the Treasurer—should befinal ?—I think most undoubtedly that should be the position.47. That is where all these troubles arise ?—Yes ;it is the interpretation of the layman against the skilled expert

in law. Ofcourse, the Committee will readily understand that there are numbers of cases for disagreement which arisebetween the Treasury and the Audit. It is only those which contain questions of law which they get before them.There are numbers of occasions where a disagreement arises between the Treasury and the Auditor, and the Solicitor-General decides the Treasury is wrong, and of course the Committee see or hear nothing of those cases.

Mr. J. K. Waebueton recalled. (No. 4.)
48. Hon. Sir J. G. Ward.] I want to ask you, Mr. Warburton, if from your wide experience you can suggest anymethod by which, after a dispute between the Audit Department and the Treasury has arisen and has been settled, theavoidance of the attachment of tags to the Public Accounts—which are so misleading to outsiders and calculated tobe damaging to the colony—can be accomplished in future similarcases ?—Well, if the transactions of the Public Accountsare not strictly in accordance with the law I donot see how you can avoid a report to that effect.
49. There is no suggestion that you can make where you could alter it—where you could have it finally settledso as to avoid the tags which have been attachedto the Public Accounts ?—I thinknot. I thinkyou musthave a reportby the Auditor on the account itself. The Auditor cannot in such report lose sight of every objection.50. What I mean to say, Mr. Warburton, is this: The course of procedure in connection with these disputes isthat you report to Parliament and that report is laidon the table of the House. That is under section 9of the PublicRevenues Act. Is there no method, in your opinion, whereby the attachment of tags to the Public Accounts can beavoided ? Take the last clause of section 9of the Act ?—lf the Treasury had charged the £566 18s. 3d. to the Unautho-rised Expenditure Account there would have been no report upon it. The provision to report to Parliament is in acase—as I understand the law—where the Administration considers it necessary to pay, but impracticable to chargeto the Unauthorised Expenditure Account.
51. It is not a question as to whether this could have been charged by being charged to " Unauthorised expendi-ture." My question is whether you can avoid attaching tags to the Public Accounts by reporting direct to Parlia-ment and keeping those tags off the Public Accounts ?—There is no tag in that case on the Public Accounts.
52. What I mean to show is that advantage is taken of the fact that there is a tag upon the Public Accounts ofthe colony, and that it has arisen through a misunderstanding regarding that account, and the impression is widelydisseminated that our Public Accounts are negligently kept, that our accounts are all wrong, and there is a misunder-standing on the part of the public in regard to those accounts. What I wantto know is whether you could not achievethe same object by having a report direct to Parliament, and keeping those tags off the Public Accounts ?Mr. Heywood : I can suggest something, Sir Joseph Ward, if you will allow me. I consider there is a method,and a simple one, to obviate these tags, and it is in this direction : If the law were altered from its present conditionso that the Public Accounts should not require to be audited prior to publication, then these tags would not appear.In the other colonies, and I suppose pretty well throughout the world, the Audit Office presents a report upon theaccounts of the colony, and it is this report—which is quite separate and distinct from the accounts—that is submittedto Parliament and the public. It is in this report that the Auditor's tags or comments, reports, and opinions arecontained ; and if that was our system here the Audit Office would not put these tags upon the abstract of the Accountspresented to Parliament, and through it to the public ; but the opinions of the Audit Office and the consequent tagwould come along in the report just the same.
Mr. Warburton : Yes ; after the Public Accounts
Mr. Heywood : But they would not be attached to the abstract of the Public Accounts as gazetted.53. Hon. Sir J. G. Ward (to Mr. Warburton).] In your opinion, Mr. Warburton, the same object could be achievedby an alteration in the law—to have a report from the AuditDepartment upon the accounts, and which could be con-sidered ?—I do not think that would be consistent with the principle of an auditor's report—" That it should on theaccount itself state any objection."
Mr. Heywood : I mightremark that it is the effect of two systems. This is the effect in our colony of the pre-auditsystem, as against the post-audit system the world over.
54. Hon. Sir J. 67. Ward (to Mr. Heywood).] Are there any other countries which have the pre-audit system aswell as us ?—No, not in any place that I am aware of.
55. Hon. Sir J. G. Ward (to Mr. Warburton).] Do you see any objection to the post-audit ?—No, Ido not. Ithink it is a good system. I think it is the natural system, that of audit after payment. When all the work of theadministration is done the Audit Office should come in and examine the result. I think that is a proper system of audit,and under that system you have the administration making its payments of accounts on grounds which will justifythem. If they were submitted to the audit before payment, the passing by the Audit Department is often consideredquite sufficient. At present, if an account is passed by the Audit the administration is quite content to pay it, whetherthey think it right or not. In the Public Trust Office accounts the system is one of audit after payment, and there

you have every clerk taking very great care before he makes a payment that he will be vindicated by the auditor. But
under our present system an account may sometimes be sent in three or four times, as in a case that obtained three
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or four years ago; and if, for instance, an account like that could be paid before audit and justified by the adminis-
tration there would be no objection to co paying it. They might drawan imprest and pay it; but in cases of payments
that might be challenged by the Audit Office the Administration or the Department considers it safer to go to the
Auditor first—that is, safer if the Audit Office passes it first than if they pass it themselves.

56. In your opinion would it be preferable to have post-audit instead of pre-audit ?—Yes. I think it would be
preferable under a good system of accounts, not under the* Treasury system such as I have seen. I would not, however,
like to be responsible for recommending any alteration of the system unless I had the carrying-out of it. I certainly
have always thought—and when I was in the Public Trust Office I brought about audit after payment—that our
accounts should be on the system of paying direct the amount of the moneys you are authorised to spend. A clerk
might be in the Treasury to pass the payments made as the business went along. But if I set up a system I should
like to be in a position to see it carried out—to be its executive or administrative officer. I should like to have the
independent administration of the system myself. I think if a post-audit system were adopted it should be one that
would work automatically, whether you were there or not. It ought not to be dependent upon one man, however
good that man might be. It ought to be a system that would work automatically and to the satisfaction of all.

57. Hon. Sir J. G. Ward (to Mr. Heywood).] Which, in your opinion, would be the better of the audit systems
for the colony, the existing system—the pre-audit—or the post-audit ?—I am very strongly of opinion that the colony
should as quickly as possible revert to the post-audit system. The experience of late years is quite sufficient for me
to see that there is nothing for it but to revert to the old system of post audit so long as we can preserve as closely as
possible the advantages which we have obtained from the pre-audit system, and those advantages are in the direction
of the speedy entry in the Public Accounts of the colony of the expenditure and receipts. With a carefully drawn new
Public Revenues Act, which should be in the direction of conserving those advantages, I am clearly of opinion that
the post-audit system should be, if possible, immediately substituted for the present pre-audit system. The great ad-
vantages to be derived from the post-audit system, so far as the public is concerned, will be the avoidance to a large
extent of the many delays which take place in consequence of the attempt of the Administration to get payments which
often arises payable to the public, and which are delayed from time to time owing to the difference of opinion which
are properly between the Audit Office and the Treasury. In the post-audit system the Administration takes the
actual responsibility of making the payments, and the public get their money, and the friction and trouble and delay
which may subsequently arise affects only the departmental administration, and not the public. So for these reasons
I am of opinion that the post-audit system would be a great improvement on the present system.

58. Mr. Graham.] You said that your opinion was that we ought decidedly, and as soon as possible, to revert to
the post-audit in preference to the pre-audit system : what was the reason that we discarded the post-audit system
to adopt the pre-audit system ?—On account of the enormous delay there was in making up the Public Accounts of

59. Supposing that we revert to that system as you suggest, how is that delay to be avoided in the future ?—You
may remember I remarked that provided we retained the advantages which the pre-audit system gives us in being able
to enter payments and receipts as speedily as they are now entered.

60. Then, you are of the opinion that if we revert to the post-audit sytem we can get certain advantages under
that system that we do not possess under the pre-audit system ?—Yes, that can clearly be effected.

No. 10.
Abstract received in Wellington.

Invercargill. Departmental No. 1453.
The New Zealand Government Dr. to the Southland Hospital and Charitable Aid Board.

Department or service : Customs.
1905. £ s- d--11th March. —To amount of duty paid (preferential) on artificial limb imported from U.S.A.

per parcels post .. .. .. • • • • • • ..4116
Signature of claimant: Reginald Day, Secretary.
Address of claimant: The Southland Hospital and Charitable Aid Board, Invercargill.

I certify that, to the best of my knowledge and belief, the foregoing account is true and correct
in every particular ; that the repayment is authorised on C. 1905/406 No. 455/64 of Bth March, 1905.

To be charged to Vote 43, item No. 13. A. McDowel, Collector.
[Approval Stamp, Customs Department, March 15, 1905.] Th. Larchin.
The Audit Office minute of the 10th January last on the voucher proposing to refund £9 to Lewis

Burn applies to this claim (see No. 4).—J. K. Waebueton, C. & A.-G. 16/3/5.
No. 11.

Wellington, 21st March, 1905.
His Excellency the Governor is respectfully advised to sign the attached Warrant determining under
section 9 of " The Public Kevenues Acts Amendment, 1900," that item 13 of Vote 43, £11, in the ap-
propriations for 1904-5, is not specific but applies to all Customs duty paid on artificial limbs imported
during the year. T - V- Duncan.

Signed—P., 25/3/1905.
No. 12.

Plunket, Governor.
Whereas by section nine of " The Public Revenues Acts Amendment Act, 1900," it is provided that
in case any difference of opinion arises between the Audit Office and the Treasury as to the vote, appro-
priation, fund, account, or other authority to which any expenditure ought to be charged, the question
shall, if in the opinion of the Audit Office it involves a question of law, be determined by the Governor,
having before him the opinion of the Attorney-General thereon : And whereas such difference of
opinion as aforesaid has arisen as to the authority to which should be charged refunds of duty under
" The Preferential and Reciprocal Trade Act, 1903," on artificial limbs in excess of theitem 13ofVote 43,
eleven pounds, in the appropriations for the year ending the thirty-first March, one thousand nine
hundred and five, the Audit Office contending thatrefunds in excess of that item cannot lawfully be
charged to that vote, inasmuch as the item is specific in the sense that the amount thereof cannot be
exceeded :
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Now, therefore, I, William Lee, Baron Plunket, the Governor of the Colony of New Zealand, in
exercise of the hereinbefore-recited powers, and having before me the opinion of the Attorney-General,
do hereby determine the said question by deciding that the item in question is not specific in the seme
referred to, but applies to all Customs duty paid on artificial limbs imported during the year ; and that
consequently remission may be made, and the expenditure in respect thereof be lawfully charged to the
said Vote 43, notwithstanding that the amount of the said item is thereby exceeded.

Given under the hand of His Excellency the Governor at , thii twenty-fifth day of
March, one thousand nine hundred and five.

T. Y. Duncan.
The Audit Office.

To note His Excellency the Governor's determination.
Jas. B. Heywood.

28 M'ch, '05.

No. 13.
The Hon. the Colonial Treasurer. Audit Office, 29th March, 1905.

The Governor having, under section 9 of " The Public Revenues Acts Amendment Act, 1900," deter-
mined that item 13 of Vote 43 in the appropriations for the year ending the 31st March, 1905, " Refund
of duty under ' The Preferential and Reciprocal Trade Act, 1903' on artificial limbs imported, £11,"
is not specific, but applies to all Customs duty paid on artificial limbs imported during the year, and
that consequently remission may be made, and the expenditure in respect thereofbe lawfully charged
to the said Vote 43, notwithstanding that the amount of the said item is thereby exceeded, thevouchers
to make the refunds in respect of which it has been so determined will now be passed as soon as they
are again sent to the Audit Office ; and the Controller and Auditor-General will, in ordinary course,
lay before Parliament, in accordance with the provisions of the Public Revenues Act, a copy of the
correspondence on the subject. He regrets, however, that the Minister before proceeding to advise
the signing of the warrant didnot inform the Audit Office of his intention to do so, so that the following
brief expression of its objections might have preceded the warrant: By " The Preferential and Recip-
rocal Trade Act, 1903," duty is imposed on artificial limbs imported into the colony. To admit them
free of that duty by refunding it requires statutory authority. An item which appears only on the
estimates is not statutory authority, unless it is an item authorised by section 3 of the Public Revenues
Act of 1900; and a.. item under such iection is not an authority to expend more than the amount
of it. J. K. Warburton, C. & A.-General.

Vouchers passed.—J. C. G., A. C. &A. Ist April, 1905.

Approximate Coit nf Paper.—Preparation, not given; printing (1,450 copies), £6 15s. M,

Authority : John Mackay, Government Printer, Wellington.—l9os.
Price, 6d.]
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