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1940.
NEW ZEALAND.

THE NATIVE PURPOSES ACT, 1935.

REPORT AND RECOMMENDATION ON PETITION No. 23 OF (931, OF RIHITOTO MATATA AND OTHERS,
RELATIVE TO THE GOLDFIKLDS REVENUE IN RESPECT OF GOLD-MINING RIGHTS OVER
NATIVE LANDS WITHIN THE DISTRICT EXTENDING I'ROM MOBHAU (CAPK COLVILLE) TO TIIK
AROHA MOUNTAIN ; PETITION No. 347 OF 1934-35, OF REHITOTO MATALA AND OTHIERS, RELATIVE
TO THE PURCHASE OR ACQUISITION BY THE CROWN OF THI OHINEKMURID BLOCK AND OTHER
LANDS WITHIN THE QHINEMURI AND HAURAKIL DISTRICTS WHICH WERE SUBJECT TO CERTAIN
AGREEMENTS DATED THE 19ru DAY OF DECEMBER, 1868, AND THIE 18 DAY OF FEBRUARY,
1875, AND TO THE PURCHASES AND PAYMENTS REFERRED TO IN THE SATD PETITION ; AND
PETITION No. 196 OF 1935, OF HOANI TIE ANINT AND OTHERS, WITH REGARD TO THE MINING
RIGHTS IN RESPRCT OF NATIVE LANDS WITHIN THE COROMANDIL AND HAURAKL DINTRICTS
AND THE PAYMENT OF GOLDFIKLDS REVENUE ARISING THEREFROM,

Presented to Parliciment pursuant lo the provisions of Section 22 of the Natwe Purposes Aet, 1935,

Native Land Court (Chiel Judge's Office),
Wellington, C.F, 28th June, 1940.

Memorandum for the Tlon. the Narivi MiNisTER.

Peritions No. 23 or 1931, No. 347 or 1934-35, anp No. 196 o1 1935 RELATING TO
HAURAKL GOLDRIBELDS.
PURSUANT to section 22 of the Native Purposes Act, 1935, 1 forward the report of the Native
Land Court.

As the fnquiry in respect of which the report is made was held by myself, my recommendations
form part of the report itself.

Transcript of the shorthand report of the proceedings at the mquiry has not been attached as an
appendix as it is of such volume that it would make the veport of inordinate length, but it ts available
from the Native Department i’ required at any time.

CHas, K. MacCoraices, Chiel Judge.

In the Native Land Court of New Zealand, Waikato-Maniapoto District. I the matter of section 22
of the Native Purposes Act, 1935, and of references by the Chief Judge in terms of the said section
for an inquiry and report on the claims and allegations made by the petitioners in Petition No. 23
of 1931, by Rihitoto Matain and others, of Petition No. 347 of 1934 35, also hy Rihitoto Mataia
and others, and of Petition No. 196 of 1935, by Hoani Te Anini and others, relating to the
purchase or acquisition hy the Crown of lands within the Ohinemuri and Hauraki distriets and
of goldficlds revenue in respeet of goldmining rights over all Native lands within the district
from Cape Colville to Te Aroha Mountain and with regard to mining rights i respect of Native
Jands within the Coromandel and Hauraki districts and the payment of goldfields revenue
arising therelrom.

REPORT.

AurHouH the references were dated the [st day of November, 1935, the matter stood over for
several years, during which time it was periodically notified for hearing. The petitioners were not
ready to proceed until March, 1939, und proceedings extended over several sittings till August.  The
petitioners were represented by Messes. Sullivan and Cooney, while Mr. Prendeville appeared for the
Crown. It will be ohserved that the petitions ate in very general terms.  The effect of them really
is to ask for an inguiry into the whole proceedings with regard to the deeds of cossion by the Natives
of the mining rights over certain arcas in the districts mentioned, which arcas were ceded to the
Crown for mining purposes, the mining revenue devived thevefrom, and an inquiry into the
circumstances under which certain blocks of land were purchased by the Crown.  Petition No. 347
of 1934-3b gives the most detailed statement of the Natives” complaimnts. 1t may be mentioned that
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the statement mm paragraph @ of that petition as to certain difficulties in regard to the issue of orders
for certificates of title by the Native Land Court referred not to the Crown awards, hut to the awards
to the Natives themselves. This i on record in the files of the Court.  These difficulties did not.
prevent the dgsue of valid Gitles to the Natives, who got all the areas that were exeluded from the
sales of the blocks by the deeds of sule to the Government.

Copies of the said petitions are attached hereto as Appendix AL

Belore discussing the claims generally, it may be convenient to deal with o subsidiary case or
claim set up by certain members of the Naati Porou Teibe of the Tairawhiti Distriet. These claimants
are not petitioners and, strictly speaking, were not entitied to any hearing apart (rom the geacral
hearing, but [ considered it advisalle to hear what they had to say. The elaim velates fo two blocks
of Tand, Mataora (now divided mto Nos. 1 and 2) and Harataunga.  The Ngati Porou people Tad no
ancestral rights to these blocks, which were the subject of gifts to them by leaders of the Nuati
Tamatera Tribe for services previously rendered to the donors by members of Ngati Porou. No far
as the Mataora Block is concerned, T am quite unable to see that the claim is substantiated.  Thix
block was incladed oviginatly within the general boundaries of the Ohinemuri Block. Tt was, however,
excepted from the deed of cession or mining agreement with the Government in respect of Ohinemuri.
On the investigation of title, the block was excluded from the order for Ohinemuri and awarded
under the gift to Ngati Porou. The suggestion that under these circumstances it should be entitled
to a share of any payments that might be made by the Crown to the Ohinemui people appears to me
to be quite unfounded, and, in point of fact, I am reliably informed that Mataora is a pastoral hlock
and that no mining operations have ever taken place upon it. It is still Native land. I the Crown
ever collected mining revenue from it and has not paid it, it should do so. Tn any event, there is no
ground at present for any separate finding. With regard to Harataunga, that block has been
subdivided into a great many divisions.  Some of the divisions have been acquired by the Crown,
others by Europeuns.  This Block, however, 1s the subject of one of the deeds of cession for mining
purposes made by the Native owners to the Crown, which will he hereafter veferred to. I then, any
compensation or other payment he made to the Hauraki Natives in respect of claims made by the
petitioners, Harataunga Block would undoubtedly be entitled to participate to some extent. A
question was raised hy the conductor for these Ngati Povou people in relation to the timber that stood
upon the block.  He contended that the Crown, by virtne of the deed of cession, had been constituted
trustee for the Natives in vegard to the timber on the land, and that, although the Natives themselves
had sold the timber and received the proceeds, the Crown as trustec was liable to them for neglect of
duty. The claim is, in my opinion, quite without merit.  The Native owners cannot eal their cake
and still have 1t.

Coming now to the general claims of the petitioners, it may first be stated that it s common
ground between counsel for the petitioners and the Crown’s advisers that the Natives have no
enforceable claim in law.

Their claims may be dealt with under three headings: Firstly, the matter of the accounts in
respect of the mining revenue received by the Crown ; secondly, the effcet in law of the deeds of
cession or mining agreeinents : and thirdly, the etreumstances relating to the subsequent purchase
by the Crown of some of the hlocks affected by the deeds.  There were five deeds of cession

(1) Deed of cession dated 27th July, 1867 (Kauaeranga Block)

(2} Deed of cossion dated 9th November, 1867 (Mamalku No. [):

(3) Deed of cession dated 9th March, 1868 (Mamaku No, 2):

(4) Deed of cession dated 13th May, 1868 (Harataunga) :

(5) Deed of cesston dated I8th February, 1875 (Ohinenmur).
Three of these deeds of cession were validated by the Auckland Gold Fields Proclamations Validation
Act, 1869, The deed of cossion of 9th November, 1867, was not validated by the Act or even mentioned,
but the area affected was proclimed as a goldiield and treated as such ever since. The Ohinemuri
deed of cession also was not so validated,  The Ohinemuri Goldfield Agricultural Leases Validation
Act, 1876, merely validated certain agrienltural leases, the validity of which was doubtful. It did not
purport o validate the deed of cossion,  That, however, was validated in 1892 by section 17 of the
Mining Act of that year.

The conveyances to the Crown are

Waikawau conveyance of 31st Marvch, 1872

Waikawau conveyance of 29th July, 1875 :

Moehau conveyance :

Omahu West conveyanee :

Omahu West | conveyance :

Omahu West 2 conveyance

Omahu West 3 conveyanee

Ohinemuri conveyance :
Copies of all the above-mentioned documents are attached as Appendix B. ‘

No oral evidence wag led by cither side at any stage of the proceedings, both parties relying on
records and statutory provisions.

Coming now to the question of ascount of the gold-mining revenue colleeted by the Crown, it may
be stated at once that it is not practicable for a complete or satisfactory stalement of account to he
furnished now. For such information as is available the Court and the parties are almost entirely
mdebted to the industry and perseverance of departmental officers— Messes, Dunstan, of the Treasury ;
Owen Darby, of the Lunds Department 1 and Norman Smith, of the Native Departiient - who carried
out, an exhaustive search for records i all places where some might he expected to he found.  Records
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are not now obtainable which woull show the details of the distribution of revenue collected to the
individual Natives entitled, or cven the blocks trom \\'lli('h the revenue came, though there is some
information m paramentary paper Boo 15 of 1869, and in Mr, l"urk(xy’s report of 3tst July, [830, but
no actual vouchers.  Up to the year 1831 the practice seems to have been for the Receiver of ml(l
Reveuue to pay the amount to wlnch the N‘(J.tiws' were considered entitled into an account known
as H]o Miners Rights Deposit. Account,” which was originally opened in the names of Dr, Polien and
Mr. James Mac l\.Ly but translferred o the names of J)r. Pollen and Mr. Puckey on 14th October, 1869,
l]](m‘, persons distributed from time to time the available funds, Mr. Puckey’s report of 3lst July,
1480, states that the money was paid to the Natives ™ in accordance with the proportion of the whole
aceruing from their respective interests in the goldficld.”  There does not seem Lo he any cheek on
this available for inspection now.  Mr. Puckey himself states that no inspection whatever was made
of his accounts until December, 1878,

(‘ertain petitions were presented to Parliament m 1876 and i877. The reports of the Native
Affairs Cotmiittee state that both petitions are similar in effect, that the aeconnts appear to have been
regularly kept, and no unveasonable delay appears to have taken place in the payment of moneys due,
hut the Commitiee recomnmended that the Government should give full faeilities for inspection of the
aceounts by some competent person to he appointed or approved of by the Muaoris,

Mr. Puckey was instructed accordingly.  Mr. o K. Camphell, solicitor, was appointed by ithe
Natives, and he was allowed to ingpect the accounts and take extracts.  This appointment lasted
only a short period.

Treasury took charge of the matter in 1881, After that an imprest system wag introduced.  The
whole of the revenue was paid to the Public Aceount, the portion considered to be due to Native and
Furopean owners was imprested to the paying officer att Thames, while the amount considered to be
due to local bodies was remitted to them direct from the lro‘\mmy In 1917 the Tmprest Account was

closed and vouchers sent through the Post Office.  This was not satisfactory, asy many vouchers were

not elaimed.  In 1928 the Waikato-Maniapoto District Maori Land Board tool over the distribution
of moneys remitted to it by the Treasury, but not the collection of any revenues.  Both before and
after 1881 certain names appear in the records as malking distributory paynments to Natives, One
such person was named C.00 Dearle. He was appointed at £ the re quest of the Natives themselves given
in ariting and giving anthority to charge his salary to the miming revenue.  He was pald a x.ml)
substantial salary charged as administration expenses.  Ile appears to have acted from 18835 to 1895,
Certain other payments amounting to over £100 were made in 1895 96 to K. W, Porritt, ol Paeroa,
at one time  Clerk of the Magistrate’s Court and subsequently a wolicitor. From 1896 to 1906,
Mr. E. W. Cave, of the Magistrate’s Court, Waihi, made the distributions.  He veceived no salary,
but 1irzL\r'lei|1g—(=xImn,sm only.

With regard to the impracticability of now presenting a full account, I refer to u I'reasury report,
prepared by Mr. Dunstan for the Court’s use, setting out the difficultios in the way, and T give the
following extracts from it :

Treasury report on the following petations which have heen referved to the Nalive
Land Court for enquivy : -
“ No. 23/1931 :  Rihitoto Mataia and others.
“ No. 347/1934-5 :  Rihitoto Mataia and others.
“No. 196/1935 ¢ Hoani Te Anini and others.
“Owing to the time which has elapsed since the Goldfields were lirst. discovered, it will
e appruntod thal it is now exceedingly difficult to compile this report, the only doc uments
available being a number of Treasury files bearing on !h\ subject, the Journals of the House
o Reprosentatives, Public Accounts, and rveports by Mr. Mackay and Mr. Puckey.
Therefore, the subject can only he discussed generally, details heing unavailable for the
following reasons :

(1) Treasury retains receipted vouchers for 20 years only, thus all vouchers representing
payments from Public Funds, including those receipted by the Natives, have
been destroyed up to and including the year 1917. (Norw. Mr. Dunstan
subsequently explained the vou(hms had been destroyed year by year up to
1919.)

" (2) The ledgers kept by the Treasury when the seat of Government was at Auckland,

and those kept by the Provincial Government at Auckland cannot be found.

“(3) The Trust ledgers in which the receipt and payment ol Miners’ Rights fees were
recorded (lh(>7 -1880) cannot be found, and presumably must have been
destroyed. A thorough search of the Goldiiclds Otlices, Public Buildings at
Auckland and Wellington has fatled to locate them.

“(4) A number of files were destroyed in the Parlinmentary Buildings fire of 1907, and
it is quite possible that the above ledgers, I they were stored in Wellington,
were destroyed also at that time.

() Treasury lodgers from 1880 onwards are available, but are of little value for purposes
of this enquiry as no details are entered, the majority of entries showing total
payments by the paying officer for a stated period. This was the ustal
practice followed by the Treasury as details, il required, were available from
the vouchers for 20 years.”

I have been supplied with two statements as to goldficlds revenue collesied alb Goldficlds Offices
and Wardens’ Courts which have heen prepaved for the use of the Court by Mr. Duostan. [ attach
copies as Appendix C.
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The fiest statement iz an analysis of the cash-books of the receiver of Gold Revenue, Thames, lor
the period st August, 15867, to 31st Marcl, 188 F~i.e., prior to the Treasury taking over. This shows
a total of £87,169 2. 7d. OF this amount £62.451 17s. 8d. was paid to the Miners” Rights Deposit
Account already mentioned, and £24,717 10 Jid. to Provincial or Public Account. Mr. Dunstan
is of the opinion that this sum represented miscellancous receipts not payable to the Natives under
the deed of cession or otherwise.  How much of the sam of £62,461 175, 8d. was actually paid to the
Natives is not ascertainable.  Whether any of it was paid to others or charged to expenses of
administration is also not ascertamable.

The other statement is o summary of disbursementis by the Treasury of goldficlds revenue from
1881 to 1939 compiled from Public Accounts and Treasury ledgers. This is o summary only and
gpeaks for itself. The Trewsury is not able to verify even the division of the payments among the
different classes, except as to the minor items in columns H to 8. It cannot apportion the sum of
£27,068 1s. 10d. in column 2 hetween Natives and Europeans.  Nor can it say definitely whether the
very large payments made to local bodies came entively from lands the frechold of which had been
acquired by the Crown. [t is not clear that all of it came from the lands which were the subject of the
deeds of cession.  The Crown purchased mueh land besides that.  The same position applies to the sum
of £10,035 10s. in column 2. [t is reinotely possible that some information could he obtained, but
only after u lengthy and exhaustive inguiry into the source of cach item by representatives of the
Crown and the petitioners.  'The expericuce of the Accountant of the Waikato-Manispoto District
Maori Land Bourd during the few years the Board has aclted as distributing agent for the Treasury
goes to show that successful iguiry is unlikely.  But the inquiry would be unnecessury if the
petitioners establish theiv submission as 1o the legal effect of the deeds ol cession, which will be
discussed later.

I may make one or two conments by way of explanation of particular matters.  Included in
the moneys paid to the Waikato-Maniapoto District Maori Land Board are two suwms, amotnting
together to £1,164 175, 10d., which are the subject of special legisiation- -namely, section I7 of the
Native Purposes Act, 1933 - and are not distributable as ordmary goldfields revenue.

Exception was taken to the anmount charged for administration expenses, on the ground that no
provision for them was made in the deed of cession. 1t was also contended that the Crown was
constituted a trustee or at least placed in a fiduciary capacity by the deeds.  Iven if that be so, T do
not know of any principle of equity which requires a trustee to pay out of his own pocket for necessary
expenses of administration.  The Crown did not make any charge further than that. 1 am not able
to express any opinion as to the amounl charged, except that in proportion to the amount involved
it does not seem cxorbitant. 1t 4 also to be remarked that some of the charges were expressly
approved by the Matives themselves, notably in the case of CoJ. Dearle.

Reference was made by Mr. Sullivan to o Treasury return dated Slst August, 1869, made in
pursuance of an order of the House of Representatives of I7th August, 1869, This return showed receipts
of £17,761 and disbursements of £10,075. But the return showed that the Treasury then had no
information as to dishursenments after the 3lst January, 1869, 1 am not able fo assume that the
ditference hetween reeeipts and dishursements shown in the return was misapplicd. The reasonable
probubility is that if it had not actually been disbursed in the period between 3lst January, 1869, and
the date of the return it would he carvied forward to next disbursement period.  As to the Ohineruri
Block items i colum 6 of the simmary, o little more explanation 18 perhaps advisable. A sam of
£15,000 was advanced by Mr. Mackay to the Native owners, which was acknowledged in the deed of
cession and to be repaid out of mining revenue. As stated in a footnote to the summary, only
£7,838 12s. was actually recovered, the balance of £7,161 8s. being lost.

I cannot serutinize the accounts any further.

Before entering upon a discussion of other points of the petitioners™ claim, 1 may refer to the
portion of Mr. Cooney’s address dealing with the position ws between the Crown and the Natives in
regard to the ownership of gold, that being one of the metals known as royal metals.  There seems
to have been no express ruling or decizion on the point in New Zealand, but 1 have always understood
that even in England thouglh the frown owns the royal metals it cannot enter upon the land of its
subjects to win them except by consent,  Be that as it may, the Crown in the present case, having
entered into contracts will the Natives and expressly recognized their validity by legislation, could
not now challenge the Native ownership, and, in fact, no such claim or suggestion has been made
these proceedings in regard to the lands affected.

The effect in law of the deeds of cession themselves and the effect in law or equity of the
purchases by the Crown or by Kuropeans from the Native owners of the lands affected by the deeds
are the main questions involved in the Native petitioners” clains as presented by their counsel, who
obviously appreciated the difliculties in respect ol the general accounts.  Upon the result of these
questions would depend whether or not it can be said that the large payments made out of minimg
revenue to Jocal bodies and others should not have been made or validated.

In the majority of references of the nature of this, the inquiry is held by one of the District
Judges and the report submitted (o the Chief Judge for his review before it goes to the Hon. the
Native Minister. In this case ) held the inguiry as Judge of the Waikato-Maniapoto District, but in
the interval between the close of the inquiry and the preparation of this report L have been appointed
Chief Judge, which entails my reviewing my own report.

As to the interpretation of the deeds of cession, it has been pointed out already that the Mamaku
No. 1 deed of cession duted 9th Noveniber, 1867, was not validated, but the area aflected was
proclaimed & goldfield, together with the area covered by the Mamaku No. 2 deed of 9th March, 1868
(Proclamation, 20th November, 1867, validated by the Auckland Gold Fields Proclamations Validation
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Act, 1869, declaring the avew o the Second Schedule to that Act to be a goldficld).  Tn My opinion,
the fact that the Mamaho deod Noo b was nob expressly validated is of no import now, both the Crown
and the Natives having [or so tong acted upon i, The Ohinemuri deed of cession apparently was
not. validated until section 17 of the Mining Act Amendment. Act, 1892, was passed.  This section
hag been re-cnacted in all the subsequent Mining Acts, and is now secetion 37 of the Mining Act, 1926.

The contention of conmsel for the Natives was that the deeds of cession created an absolnte
grant ol mining revenue from the fands deseribed in them notwithstanding any change of ownership
of the frechold, and fhat ax the manner in which the decds could be terminated was prescribed by
the deeds themselves they could ot be terminated inany other way.,  This provision was that the
duration ol the agreement should be for wuch term as the Government should require the land for
gold-mining purposes, and if i was desived to terminate gold-mining, not less than six mouths’ notice
should be given. No far, however, ax regards the agreements mentioned in the Validation Act, 869,
they conld be terminated hy Proclamation without notice.  The question of whether the deeds
constituted a trust T propose {o discuss lnter, For one thing, there can be no trust so far as Europou‘n
purchasers are concerned, hut they are interested in the question of the meaning of the deeds hecause,
although m the majority of cases the Tands purchased are subject to the mining rights, the revenue
has been paid to them and not to the Natives.  These purchasers have not been represented in this
inquiry.  Counsel for the Crown submitied that the mining revenue under the deeds of cession had
been properly paid 1o the owners for the time being of the freehold of the land from which it came.
There is no express judicial decision on the point,

Lengthy argument wax sibmitied by counsel o both wides, based upon the respective views
taken by then upon the linguage of the deeds themselves and upon the large number of legislative
einctments which were cited as having a bearing on the question af issue.

I'do not feel wble to veaeh wny definite conclusion upon the language of the deeds themselves.
They are crade doenments in many vespects, and are exccuted by Native chiels who elaimed to he
representafives ol their yespeetive peoples. The land being customary  land only, the method
folowed the usual procedure in these days. The deeds, other than that of Ohinemui, provided for
the revenue being paid to the signatories and their © heirs ™ (7 uri ™ i the Maori traunslation). But
it s plain that it was sei intended that only the signatories awd their issue or successors should
participate.  In the Ohivewori deed, clavse 9 provided that the revenue should he ™ deemed to be
the property of the Native owners of the kands comprising the Ohinemuwrd Bloek.”  That, 1 think,
was the idew underlymg the payment provisions of the other deeds. This can be read in two different,
ways :one that it means the present owners and their suceessors notwithstanding any change of
ownership of the fand itself, and the other that when there are no longer Native owners the revenuc
must be paid to some vie ebse, who presumably would be the then owner of the frechold.  There wre
no other walient features in these deeds themselves which, in my opinion, lead to any definite
conclusion on the issue now wnder discussion. A strong point was made by counsel for the Natives
that the deeds are il in operation, and reference was made to much legislation which, it was
contended, showed that it cstablished the claim that the mining revenue remained payable to the
Natives notwithstanding the change of ownership of the land from which it came. Counsel for both
sides expressed different opivions as to {the effect of sonwe of the different sections, cach submitting
that the effect of them was in his fuvour.  On consideration of them, it is not to be doubted that the
deeds ol cession are stll i operation so far as the mining rights granted by them are concerned, even
though the Tand has heen sold (o others than the Crown but subject to the question of merger where
the sale is to the Crown, but that does not, so far as 1 can see, affect, the immediate question of the
destination of the revenue rom fands which have been gold by the Native owuners,  The legislation,
in my decided opinion, was nol mainly, i at all, for the purpose of protecting the rights of the Natives.
It was to protect the rights of the Crown in regpect of lands reserved for the Native owners from the
sales to the Crown, which represented very considerable areas, and also in respect, of lands sold to
Kuropeans.  Take section 37 of the Mining Act, 1926, previously referred to. Tt opens with ** The
rights acquired by the Governor-General on behalf of the Crown . . . shall not abate, &e.”

Throughout the Mining Acts since 1842 the present section 87 has appeared under different numbers.
The validation of the deed of cossion wag effected tn 1892, and | can see no necessity for repeating
that part of the original seclion 17 of 1892 or, indeed, any part of that section.  Bub it is obviously for
the benefit of the Crown, not the Natives, That seems to me to be the motive of all the legislation :
to ensure that o vights acquived by the Crown should be prejudicially aflected by any subsequent
dealings with the land.  Section 2 of the Validation Act of 1869 was relerred to by Counsel on both
sides, who took different views s to its weaning,  In my opinion, its main purpose is to protect the
mining rights of the Crown  notwithstanding any change of ownership. The agreements were
validated and to be binding on all persous whatsoever according to the true intent and neaning of
the respective agreements. ™ All persons whatsoever ™ would include others than Natives.  However,
the true intent and meaning of the agreements is the ssue now under discussion.  Seetion 2 has, of
course, no application to the Ohinemuri deed of cession.  Me. Sullivan suggested that it could not
have been i the nidnds of the Nutiver that a sale would deprive them of the revenue, because such
a sale might take place very shortly alterwards. The point is not without substance, but it must be
remembered that the Natives could not sell until the land was clothed with o title, and c¢ven then it
was a matter entirely for themselves to decide whether they would sell or not.

Reference was made by Me, Sallivan to the provisions of section 65 of the Mining Act, 1926, which
re-enacted section G4 of the Mining Aet, 1908 (No. 120).  He suggested that sowe of the payments to
local bodies had heen made under the aathority of that section, | do not think that is af all probable,
though on the matertal now forthcoming it cannot be definitely decided. 11 it were done, it would
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be improperly done.  The section applies to cases where the  preseribed 7 fee exceeds (080 1 s
true that fees are prescribed by section 64 of 1926, but section 36 of the satne Act specifically provides
that ** Nothing in this Act shall be deemed to affect the Auckland Goldfields Proclamations Validation
Act, 1869, or any ol the provisions of the several agreements therein recited.”  These agreements all
provided for a fee of 20s. to be paid for cach miner’s vight issued relating to the land covered by the
agreements.  The Ohinemuri deed of cession 1s not protected in the same way. but it would have been
a direct breach of faith and a grave imjustice if the payment agreed upon by it was arbitrarily reduced.
This omission was no doubt based on the assumption that the rights under the deed of cession had become
vested in the Crown by virtue of the purchase of the lund, It s, 1 think, plain that the Crown advisers
have, ever since the deeds of cession were obtained, aected upon that asswmption in respect of all
purchases by the Crown of land covered by the deeds. But elearly that cannot of itsell” he justly held
to bind the Natives, the other parties to the contracts.  This applies with equal force to the several
statutory provisions validating payments to local bodies and others and dealing with the ncidence
of payments of the mining-revenue.  The Legislature, of course, has Tull power to pass such legislation
il 1t thinks fit, but where it 13 founded on an assumption which affects the rights of subjects with whom
the Crown has entered into solemn contracts it cannot at all events in natural justice prevent the
subjects {rom challenging the correctness of such assumption.  But there has been long acquiescence
by the Natives. 1 have not been referred to and have not found any protests or complaints in respect
of the revenue from lands sold which has for a great many years been paid to the Crown or private
persons owning such land.  Certainly no claim to such revenue has been put forward until the present.
proceedings.  Such acquicscence is not o bar, but where 1t has continued so long that all Tegal rights
are barred it must militate against o claim under natural justice. There can, of cousse, be no claim
in equity which follows the law. 1t may be that the well-known maxim of equity eigidantilbus o
dovmientibus aequdas suboend should not in any event apply to Maoris who were mainly sthterate and
incapable of appreciating the legal effect and implications of deeds such as were exceuted in this case,
and 1 thmk it quite probable that they relied very largely on the Government representafives,
especially Mr. James Mackay.  But they were in a position Tater to have, and did have, other advisers,
And it is on record in Mr. Gill's report of 29th July, 1882, that he expressly informed o Native deputation
of Ngatikoi Tribe that nearly all the people had sold their rights to the Crown, and their clains,
therefore, to any part of the revenue could not be entertained.  On the other hand, the advisers of the
Crown, who could have settled all questions in dispute beyond all doubt, did not do so. I was referred
by Mr. Cooney to a statement by the Hon. Dr. Pollen, in charge of the Mining Bill of 1892 on behadl
of the Minister (Parliamentary Debates, Volume 78, page 528), to the offeet that seetion 17 provided
that some arrangements made with the owners of the Ohinenurr Goldficlds in 1877 (really 1875) should
be still hield inviolute, notwithstanding that the effect (sic) that the fee-simple of the land might have
passed from the Natives in the meantime to the Crown or otherwise.  This is an important statement,
but: I do not mysell consider that the section does mean that.  Certainly Dr. Pollen’s statement has
not been acted upon by the Crown. At the time of Dr. Pollen’s statement, the Crown had been
appropriating to itsell the mining revenne from Ohinemurt Block for some ten years. Up to the tiine
of the purchase being completed in 1882, the mining revenue was credited to the Natives™ debl of
£15,000 already mentioned, hut after that time the Crown took all the revenue. Tlence the defieit
of £7,000 in repayment.

The true mtent and meaning of the deeds can be gathered onty from the language ol then,
together with the circumstances existing at the time. 1 do not consider that the subsequent
legislation which has been referred to midicates any intention on the part of the Crown of admitting
that the deeds constituted w right in the Natives to the revenue ierespective of ownership in the lund
itself. I have already dealt with that aspect.  Subscction (D) of section 447 of the Mining Act, 1926,
re-enacting an earlier seetion, is against that.  Though with doubt and hesitation, 1 find myself, subjeet
to the result of the consideration of the claim of trusteeship, which is also o cardinal feature in the
petitioners” claim, unable to say wlfirmatively that the deeds bear the construction sought to be placed
upon them hy counsel for petitioners, and so abrogate the ordinary and usual principle that the vights,
benefits, and liabilities created by grants of estates or interests Jess than the foe-simple, or licenses
such as are now being considered, should pass with the ownership of the fee.

Much reliance was placed by counsel for petitioners on their contention that, by virtue of the deeds,
the Crown was constituted a trustee for the grantors. Mr. Meredith submitted that the Crown was
not a trustee, but that the true poxition of the Crown was that it was merely appointed the agent of
the Natives for purposes of collecting and paying out to the Natives or other owners the moneys due
to them. He relied on the case of dotea Maori Land Board v. Commissioner of Tawes (16 N2 LR, RIT).
I think, however, that case is distinguishable from the present one. I do net think the Crown was
constituted a statutory trustee.  fn the Aotea case the Maori Land Board was held to be that.  But
the Board’s powers and duties were defined by statute and it clearly had no beneficial interest.  That,
in my opinion is not so here.  The position of the Crown was defined by the deeds themselves, and the
fact that the deeds were validated by statute does not alter that position. I agree that there was no
trust for sule. But the Crown by its contracts with the Native owners acquired control of the lands
for all mining purposes, including in some cases power to lease, while on the other hand it undertook
to issue miners’ rights and other mining privileges, to collect the fees and other revenue from mining,
and to distribute it to persons entitled. 1 certainly think that if the Crown was not an actual trustec
it was a fiduciary agent responsible to the Native grantors to account for its actions and the vevenues
collected and distributed under the anthority given by the deeds, but not further or otherwise.

With regard to the purchase by the Crown of some of the blocks affected by the deeds of cession,
the purchases, with the possible exception of the Ohinemuri Block, seem to have followed the then
usual practice in regard to Crown purchases of Native land. An order of the Native Land Court
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defining the area acquired by the Crown wag obtained in each case, and apart from the question of the
Crown’s position in vegard (o the submission of a trust no reason has been shown for attacking the
putchases, though b am not in a position to judge as to the adequacy of the consideration given.
This question has not been raised by counsel for the Natives.  The Ohinemuri Block, probably the
most important, of those mentioned in the deeds of cession, is in a different, position.  The purehase
of this block extended over a period of some ten years, and the deed of purchase is a very crude
document.  But matters were settled at the time of the sitting of the Native Land Court in 1882,
Mir. R JLGill, the Chief Government Land Purchase Officer, in a very [l report dated 20th July,
1882, to the Native Minister, details the whole of the discussions and arrangements which took place.
This report is available in the records of the Native Department.  Owing to payments having heen
made to Natives prior to the investigation. a numher received sums of money to which they were
later found not cntitled. These payments were lost by the Crown. | have previously referred to
the advance of £15,000 by Mr. James M:’L('I(:l}'. I do not see that the question of payment can be
attacked now.  The cost to the Crown amounted to £39.000 9s. 6d. for 66.017 acres, a price largely
in excess of the original price offered of Hs. per acre. The block was proclaimed Crown land on
6th August, 1884 Guzette of Tth August, 1884, page 1212, Counsel for the Natives do not challenge
these purchases.  But they do strongly challenge the submission of the Crown in regard to the effect
upon them of the deeds of cossion i.e., that they abrogate the deeds so far as the purchased areas
are concerned.

A full and interesting address setting out the contention of the Natives' advisors was delivered
by Mr. Cooney. e took the Ohinemuri purchase as the basis of his argument, but submitted the
same principle applied 1o the other purchases.  That may well he wo, if the principle be established
in the Ohinemuri case. My, Cooney’s submission was, in his own words, that * the deed of cession
constituted the Crown a fiduciary agent or a trustee for the Natives for certain purposes, and while
that trusteeship existed the Crown had purchased the freehold, that if such o transaction had taken
place hetween subjects of the Crown instead of between the Crown and a subject the transaction
could not stand, and thercfore as the Crown was the fountain of all equity and justice it must be
presupposed that the Crown did not intend to commit a breach of trust and that therefore when it
purchased, not denying its right to purchase, it still intended to keep alive the rights of the Natives.”

I have already indicated my opinion of the Crown's position under the deeds of cession. It
became a fiduciary agent responsible to the Native grantors to account for its actions in regard to
mining privileges and for the revenues collected, but not further or otherwise.  MThese was no trust
of the Jand itself.  Counsel for the Natives obviously appreciated that and based their argument,
accordingly by not challenging the actual sale.  But T am unable to see anything sufficient, to support
the contention that the Crown intended to keep alive the rights of Natives notwithstanding the sale
of the land.  In every case it took to itsell from the dute of purchase the mining revenue. As an
indication of intention, that ix practically conclusive. With regard to the submission by Mr. Sullivan
on the question of merger as being one of intention, the rule of equity cited by him states that a
charge will be treated as kept alive or merged according to whether it be of advantage or no advantage
to the person in whom the two intercsts have vested. That is, in the present case, the Crown. The
case of Reading v. Fletcher ([1917] 1 Chancery, page 339), cited by Mr. Sullivan, turned upon an
expression of intention by the persons in whom the two interests had vested. [ cannot sce that
there was any intention on the part of the Crown to keep the charge alive. If it became vested by
virtue of the purchase, it would merge in the frechold. ~ There ix nothing to indicate any contrary
intention on the part of the Natives. In my view, the main ohject of the Crown in making these
purchases was to sceure the mining revenue with the frechold.

Looking back [rom the present time it would appear that the Natives made very had bargains.
Had the transactions heen subject to judicial review it is unlikely that they would have heen
approved, at all events without modification. 1In that respect the transactions are similar to many
other carly purchases made by the Crown from Natives. 1f these now under consideration are to bhe
challenged now on the ground of insufficient consideration, the same argument might be applied to
practically all the early purchases. But these present ones arc in a special position owing to the
existence of the prior deeds of cession. |1 agree with the contention of counsel for the Natives that
these transactions, it hetween subjects, would not stand if brought for review by a Court or tribuna
ol competent jurisdiction unless it was shown that the Natives were competently advised as to the
whole facts. How far that may have heen done is not ascertainable. There is Mr. Gill's
announcement to Ngatikoi of Ohinemuri, and the 1872 deed of sale of Waikawan Block expressly
purports to convey all minerals, which do not carry the matter very far. But the Crown was
exereising its unfettered prerogative rights, and the Nutives did not and have not till the present
proceedings offered any protest or objection.

To sum up -

(1) The Crown cannot now render any complete or satisfactory account of the revenue received
and expended by it, firstly because the long delay has rendered it impossible to inspeet many records
formerly available, and secondly owing to the methods adopted for the distribution of money due to
the Natives. Possibly nothing better was practicable under the cireumstances, but more inspection
and audit were desirable.

(2) In my opinion, it has not been affirmatively shown that the trae intent and meaning of the
deeds of cession was that the mining revenue should go to the Natives notwithstanding the
extinguishment of the Native title to the land from which the revenue was derived.
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(3) That in view of the very large sums of money received by the Crown by reason of its purchases of
the frechold of the land previously ceded to it for mining purposes, and the doubt whether the Natives
fully appreciated the effect of their sales, and the turther doubt as to the proper distribution to the
Natives of the moneys they were entitled to, the advisers of the Crown wmight well consider favourably
the making of an ex gratie payment for the benefit of the Natives whom the petitioners represent.
These Natives, mainly by reason ol their selling their lands, now find themselves in a position where
they have only small areas of land suitable for development or farming remaining to them.  They are
not destitute, especially as nowadays the benefits of the Pensions and Rocial Hecurity Acts are extended
to them, but they arc in most cases hadly off. Mr. Cooney mude o strong appeal for sympathetic
consideration, on the ground that much prosperity to New Zealand, and particularly Auekland Districet,
had resulted from the gold won from the Native lands.  That may be so: but the winning of the gold
resulted from the activities of the miners and also the heavy outlay ol capital from abroad which was
found necessary, especially in the Ohinemurt district, which produced httle until the introduction of
the cyanide process with accompaning outlay of capital. When the purchases were made  about
sixty years ago the future of gold-mining was in doubt. A reference to the Treasury statements
previously referred to shows a heavy drop in receipts after I8T0 which continued till 1896, Therefore,
the purchases, if considered at the time they were entered into, would nof appeai such bad bargains
as they appear in the light of after events.

If it be felt that the present time is inopportune for deciding as to any payment, it could perhaps
be considered later when cireumstances may better wareant i, On the material available it is not
practicable to justify recommending any particular sum, but to be of any use it would need to be
substantial ~say, £30,000 to £40,000. 1{ any grant be made, 1 would suggest the advisability of
considering whether it should be created a fund for gencreal purposes fo be administered by o Board
or Committee under the supervision of the Court or Native Minister, rather than to make an attempt
to distribute in cash, an almost impossible task to carey out effectually, in accordance with former
rights to land.

Dated at Wellington, this 28th day of June, 940,

[L.s.] Cnas. o MacCoraier, Chief Judge.

APPENDIX “A” (1).
PETITION 347/1934-35 OF RIHITOTO MATATA AND OTHRERS.

To the Honourable the Speaker and Members of the General Assembly of New Zealand in
Parliament assembled, Wellington.
Ty humble petition of the undersigned Natives interested in the Ohinerauri Block hercinafter
referred to showeth as follows :

1. That your petitioners claim interests as members of Ngati Tamatera and Neati Marn sub-tribes
of Marutuahu tribe within the boundaries of the Hauraki.

2. That your petitioners claim interests in the Ohinemurt Block in the Provineial Distriet of
Auckland.

3. That by agreement dated the 19th day of Deceniber 1868 Tarain Nowkouti and 57 other Natives
demised the said Ohinemurt Block at the time estimated (o contain 132,075 acres—to one James
Mackay on behall of Sir George Ferguson Bowen as Governor of New Zealand for gold mining purposes
only the Natives otherwise retaining their interests i the said Block as is evidenced hy copy ol sueh
agreement duly registered and hereto annexed under A7

4. That by lease dated the 18th day of February 1875 blicawani te Kara and 156 other Natives
demised the gold and other mineral rights over the whole of the waid Ohinenmnit Block to James
Mackay the Younger as agent for His lixcellency George Augustns Constantine as Governor of New
Zealand as is evidenced by copy of said lease dnly registered and which s hereunto annexed and
marked “ B.”

5. That in paragraph 9 of the said last mentioned lease it ix provided that all rents royaltios
moneys and fees (other than registration fees) payable in terms of the said lease shall be deemed to he
the property of the Native owners of the Ohinemuri Block subject to the repaynment of £15,000 to the
(lolonial Treasury as money advanced by James Mackay the Younger on hehalf of the said Governor
the said rents and other moneys to he due and pavable to the Native owners after repayiment of the
satd advance of £15,000 as provided in puragraph 9 of said lease,

6. That on the 16th day of May I87T3 a Gazette notice issued 1o the effeck that 100,000 acres of
Ohinemuri Block had been bought by the New Zealand Government for a total sum of £27,613 Lis. 0d.
(wide Appendix to Journals House of Representatives, Volume |, CL6) 1o spite of the fact that no
effort had been made to investigate the title or define the Natives' inferests thercin.

7. That on the 9th day of June 1880 the Native Land Court commenved it first investigation of
the title of the Ohinemuri Block and included in such Block was the Owharoa Block and in course of
such investigation of title of Ohinemurt Bloek the Native Land Court divided the Block into
19 divisions. The Government purchased interests within these dividions and the (overnment
portions were called Number 1 to 19 (inclusive) and the Natives' portions at that time were
alled 1a to 194 (inclusive).

8. That on the 27th day of June 1882 the portions of Ohinemurt Block purchased by the
Government and those portions of same retained by the Native owners were defined and Certifieates
of Title were to be issued in favour of the Crown and Native owners vespeetively.
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9. That on reference to the Native Land Court records in connection with the Ohinemuri Block
it will be found that serious objection to the Orders for the issue of the said Certificates of Title wore
entertained by the Native Land Court and that that Court’s objections thereto were only withdrawn
on the 22nd day of April 1885 in the hope that the said orders would be validuated by legislation.

10. That your petitioners declare that neither they nor those Native owners through whom they
claim have received any of the payments benefits or advantages to be derived by them or each of them
in respect of said in part recited Deeds of Lease referred to i paragraphs 3 and 4 hereof and payahle
to them thereunder.

Il That your petitioners desire details surrounding the advance of £15,000 referred to in
paragraph 9 of lease dated the 18th day of February 1875 aforesaid and as to which Natives henefited
thereby and the circunstances under which the said advance was repaid.

12. That your petitioners desire details surrounding the purchase by the Crown referred to in
paragraph 5 hereof and as to which Natives benefited thereby and in what manner the payment of
the said purchase money was applied.

3. That your petitioners desive details surrounding the negotiations agreements purchase and
payments alleged to have been advanced to some of the owners by Jiumes Mackay Junior in regard to
Waikawau and Mochau (Cape Colville) blocks and all other lands within the Ohinermnuri and Hauraki
Districts which were subject to aforesaid mentioned agreements, purchases, payments ete.  Sce
Appendix to Journals of the House of Representatives 1873,

[4. Your petitioners thercfore humbly pray, Honourable Sir, that you will take the loregoing
tnto favourable consideration and that their claim for payments of all moneys due to them in respect
of aforesaid leases and purchase by the Crown be duly investigated with the assistance of the Native
Land Court and that they be paid the moneys then found to be payable to them hereunder und that
you grant them such further and other relief in the premises ag to you may seem incet.

And your petitioners as in duty bound will ever pray.

(Sgd) Rorroro Mataia axn Orignrs.

APPENDIX “ A’ (2).
PIETITION No. 1961935,

To the Honourable the Speaker and Mewbers of the ouse of Representatives of the Dominion

of New Zealand in Parliament agsembled.

Thu petition of Hoani te Anini and 501 others of the Coromandel and Hauraki Districts humbly
showeth

I. That your petitioners arce descendants of the original owners and occupants of the lands in
Hauraki and Coromandel Districts.

2. That your humble petitioners have heen unable to seeure any definite decision regarding their
rights to lands and mineral and timber rights and royalties in the said Digtricts, as reported on by
Commissioner James Mackay on 27th July, 1869.

3. That our Native Reserves and private fands have been taken for goldmining purposes.

4. That your petitioners claim to be entitled to a share in the accumulated funds ariging from
the said Jands and royalties.

Whercfore your petitioners humbly pray-

That the Government grant your humble petitioners the right to have their grievances
mvestigated by an economical and reliable measure of Law.

That Legislative authority he passed cimpowering etther a Commission or the Native Land
Court to thoroughly inquire into all matters affecting the Natives and their rights to
minceral, timber property in Coromandel and Hauraki Districts.

That the evidence of the Native owners, donors, sellers, lessces, beneficiaries to property,
to miners rights, gold royultics, timber rights and royalties, to rights of acoumulated
moneys to tribal and individual Native rights of occupation to the rights of the Crown
to such properties and the existing rights of the Native.

That your petitioners will ever pray that the Government will grant out. prayer.

Kia Ogra,
(Ngl) Hoant rie ANint AND B0l ornggs.

APPENDIX <A (3).
PETITTION No. 23/1931.
Pacroa, [3th January, 1931,

To the Honourable Speaker, to the Honourable (. W. Forbes, Prime Minister, and to the
Honourable Members of the Parliament of the Dominion of New Zealand assembled at
Wellington,

GREETINGS,—
We, your petitioners, Aboriginal Natives of Hauraki, respectfully request your Honourable
House to favourably consider our petition which is as follows :
We are petitioning for the payment to us of the Mining rights revenue for the Gold
Fields extending from Te Aroha to Mochau.
Enough.

(Sgd.) Riarroro MATAIA AND OTHERS.

2—(G. 6A.
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APPENDIX “B” (1).

DEEDS - No. 307 KAUAERANGA BLOCK (GOLD FIELDS AGREEMENT), HAURAKI
DISTRICT.

Trrs acruEMENT made at Kauaeranga in the District of Haurakt in the Province of Auckland, this
twenty seventh (27) day of July in the year of owr Lord One thousand cight hundred and sixty
seven (1867) by Te Hotlerene 'l';li])nri 'Wim]'w Hoterene Taipart, Rapana Maunganoa, and "u Raika
Whakarongotahi of Hauraki, Native Chiefs of the one part and Sir George (ﬂvy K.(.B. Governor
of New Zealand of the nlh(r part.  Witnesseth the consents of the said Hoterene Taipari, Wirope
Hoterene Taipari, Rapana Maunganoa, and Te Raika Whakarongotahi on behall of thenselves and
their heirs to release (give over) to Sir George Grey K.OUB. Governor of New Zealand and the
Governors who may suceeed him a certain picce of land at Kanaeranga in the Distriet of Hauraki for
gold mining purposes within the meaning of the statute intituled ** The Gold Fields Act 18667 The
boundarics of the said piece of Jand commencing on the sea coast of the mouth of the River
Kauacranga thence by that river to the junction of the Kakaramata stream thence by that stream
to its source on the ridge of the hills thence along the said ridge to the sources of the Hape Kuraka,
Waiotahi, Moanataiari and Kuranul streams, turning thence down the Kuranui stream to the sea
coast, thence by the sea coust fo the mouth of the Moanataiari strean thence inland to the base of the
hills thence crossing the Walotahi stream and by the base of the hills to the Parareka spur thenee
ascending the said spur to Walowhariki, thence descending a spur to the Karaka stream, thence by
that stream to the sea coast to the point of commencement at the mouth of the River Kauacranga
as the same are defined in the sketeh map herennto annexed. The following are the terms and
conditions under which the said picce of fand i given over for gold mining purposes viz.

1st. All lands meluded within the boundaries above deseribed are open to all persons for gold
mining excepling places occupied by Natives for residence or used for cultivation or for Burial
grounds which are excluded from eold ming.  Also if o township s laid off af the landing place
near the River Kawaeranga, the Native owners of the said Jands shall receive the rents acerning from
the same when leased.

9. No person will be permitted to mine for gold on the said above described lands unless he be
the holder of a = Miner’s Right” empowering him in that behalf. The payment for every sueh
* Miner’s Right ™" shall be the sum of one pound (£1) per annuim.

3. Miners” Rights 7 will be issued by an officer of the Government, any person being the
holder of & Miner’s Right will be entitled to mine for gold construct dams and water races, fell
timber and do all other acts (or works) connected with (or appertaining to) gold mining operations
within the boundaries of the land herein before deseribed, excepting that the right to fell © Kauri’
timber is reserved.  Any person desiring to cut any = Kauri 7 timber must pay the sum of One pound
Five shillings (£1 Hs.) for each free required by him, this money shall belong to the Native owners hut

he paid to an officer of the Government in the first instance.

4. In eonsideration of Te lloterene Taipari, Wirone Hoterene Taipari, Rapana Maunganoa and
Raika Whalarongotahi and their heirs giving over the waid piece of land for gold mining purposes
to Sir (}(‘orm' Grey K.C.B. Governor of New Zealund and the Governors who shall suceeed him, Sir
George Grey KO B, oon behall of himself and the Governors who shall sueceed him herehy consents
to give (or ])(I}') to the said Hoterene Taipart, Wirope Hoterene Taipar, Rapana Maunganoa and Ruaika
Whakarongotahi and their heirs the sum of One pound (£1) for each = Miner’s Right ™ which shall he
issued to any person for gold mining within the said block of land during each year of the continuance

of this agreement.  The first year to commence from the first day of August which shall be in the
year 1867 the days for the payment (or division) of the money shall be the 31st day of March, the
30th (lay of June the 30th day of Hoptmnhor and the 3tst day of December in each year, Provided
that if any person heing the holder of a ** Miner’s Right 7 » m]l remove to another Gold Field (nwn,nin(r
on other lands outside the boundaries herein dese 1|lw.<l) before completing the twelve months for which
such Miners” Rights shall have been issued there shall then be paid to the said Hoterene Taipari,
Wirope Hoterene Taipari, Rapana Maunganoa and Ratka Whakarongotahi and their heirs such
portion of the money as shall be equivalent to the period for which such person shall have remained
on the pieee of land herein before deseribed.

The duration of this agreement shall be for such term as the Governor shall require the land
for gold mining purposes. Provided that if at any time the Governor shall desire to discontinue gold
mining a previous notice of not less than six months of such 1nt<ntmn shall be given.

In Witness of the cousent of Te Ioterene Taipart, Wirope Taipari, I{Jpand Maunganoa and
Raika Whakarongotahi to all the terms and conditions of this Agreement, they have hercunto signed
their names and in witness of the congent of the Governor on his part to all the conditions of the said
agreentent the name of Daniel Pollen is hereunto subseribed on the day and v the year first above
written—

(Signed) Tlorereng Tareart [his X omark|. (Signed) Ravana Mavnaavos [his X omark).
,»  Wirore Horerenie Tarrvary 5, RAIKA WHAKARONGOTAHT.
Danign PouLin, Agent Genl. Govt,
Withess to the signatures of the names-

(Stgned) Jamres Mackav, Jr., Civil Commr, N.Z,
' Joun Witniams, Auckland.
1246m.
Received for Registration at 12.20 aan. 5 May 1870,
[1.8.] M. Hamirron, Dep. Registrar,
A True Copy of Original Agreement, Translation, and HEndorsement,
H. H. Terron.
Wellington, July 27th, 1875,
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APPENDIX “ B’ (2).

DEEDS  Noo 303 MAMAKU No. § BLOCK (GOLD FIELDS ACGRKEEM ENT), HAURAKI
DASTRICT.
Tms Acriemiunt made this ninth day of November in the Year of our Lord Ooe Thousand cight hundred
and sixty seven (I1867), Witnesseth the consent of us the Chiets and people of Ngatitamatera on behalf
of ourselves and our heirs fo release (give over) to Nir George Grey Governor of New Zealand and the
Governors who shall succeed him all our pleces cominencing at e Mamaku thence along the sea coast
o Mochau (Cape Colville) thence by the sea coast to Whitianga (Mercury Bay) thenee along the boundary
of the lands belonging to Ngatihe avd Ngatimara to the poini of connmencement, at Te Mamaku,  The
whole of the said pieces of fand are given over for Gold Mounge purposes for the Governor and his assigny
that is all lands belonging 1o us within the said bonndaries e open for gold nining excepting the
pieces of land owned by other tribes and places oceupied for residence or used for cultivation bv us or
for Burial grounds.  The following ave the terms and conditions under which the said lands aro given
OVOr Viz.

i. No person will be permitted to mine for gold on the said lands unless be be the holder of a
© Miner's Right ™ the payment for sueh = Miner’s Right ™ shall be one pound (£1).  Any person being
the holder of o “Miner’s Right ™ shall he entitled to do all wovks (or acts) which are termed gold
mining operations.

2. The Governor shall give (or pay) to us ore pound (£1) for each * Miner's Right. ” which shall
be issued to any person for minig on our picce of iand. The days for the payment of such money
to us shall be on the 31st day of March, the 30th day of June, the 30th day of September, and
the Slst day of December ie coch year of the continuance o this Agreement.  Provided
that if any person being the holder of a ** Miner’s Right ” shall remove on to the land of another tribe
and mine for gold before completing the year specified in his * Miner’s Right > there shall then be paid
to us suen money as shall be equivalent to the period for which such person shall have remained on
our land. and il any person being the holder of a = Mmer's Right ™ to mine on land belonging to
another tribe shall remove on to our land the sanie conditions shall he complied with, the money shall
be divided between us and them (the othier tribe).

3. Any person being the holder of a = Miner's Right ™ will be entitled to cut timber for firewood
or for gold nmining purposes excepting that Kauri timber shall he paict for. The payment for each
free required shall be one pound five shillings (£1 Hs).

A4 The Governor shall pay to ux now the sum of Five hondred pounds as o deposit on this
Agreenent but the said money shall be refunded to the Governor oub of Lhe money arising fromn
* Miners” Rights ™ when the same is paid to us.

h. The Governor shall pay the surveyors for surveying the picees of Tand which are excepted and
also the boundaries of the lands owned by other tribes,

I witness of our consent on hehall of ourselves and our heirs to all the terms and conditions of
this agreement and the giving over of all our picces of Tand within the boundaries above described to
the Governor to perform all works (or acts) which are termed (old Mining operations we have hereunto
signed our names and in witness of the consent of the Governor the name of James Mackay, Jr., Civil
Commniissioner is hereunto subseribed--

(Signed) Msua re MoaNaNur. (Signed) Paora Turaga.
v Hoxaxa Poriki Waniaraiki, . Kanvrura,
. Rivia Kareva [her N mark]. , Ravaxa Pavoxo his X mark).
. Hara Paka. . Avasta Tavakawa [his N mark].
. NEPHIANA. . ARAITIANA.
. KuripmeNira [his X omark|. . Pira i Hianar.
. Hivawa, ) Maveng Rurunau.,
. PararuNg. Y T Tiia.
' Ti TAHANA. ' Poroa,
. Prnivana. . Rriatera [his X mark].
- RAKENA. " Hurara [her X mark).
- KarAaURIA. . HilMAKRA.
» Paora Maruraera {his X nark]. ” Pinwa [his X mark).
’ Hera Purea [her X mark].

Jamrs Mackay, Jr., Civil Commissioner, N.7.

b
(8d.) Hoori Paraoxw.
Witness to the signatures of Meha te Moananui, Hohana Potiki Wahataiki, Riria Karepe, Hata
Paka, Nepihana, Keremenita, Hirawa Paratene, Te Tahana, Pehimana, Rakena, Karauria, Paora
Matutaera, Kera Putea, Paora Tupaea, Kahukura, Rapana Pahono, Arama Tarakawa, Karaitiana,
Pita te Hiangi, Matene Rutuhau, Te Tira, Poroa, Kriatera, Ierata, Hiimacra, Piniha and James Mackay,
Jr—
(Signed) James ¢, Bovop, Miner, Shortland.
. Arexanprer (iuean, Miner, Shortland.
Witness to the signature of Hoori Paraone—
(Signed) Jamss . Bovp, Miner, Shortland.
. Arexanoir (Gruuan, Miner, Shortland.
1247,
Received for Registration 11.21 a.m., 6 May, 1870.
fr.s.] M. Hamivron, Dep. Registrar.
A True Copy of Original Deed, Translation, and Endorsement.
H. H. Tugrox.
Wellington, July 27th, 1875.

1867.

9 November.
ITauraki District,
Mamaku No, I,

Gold Fields
Agreement with
Negatitamatera.

Boundarics.

Freserves,

Terms of surrender.

£300 deposit.



1868,

9 March.
Hauraki District.
Mamaxku No. 1.

Gold Mining
Agreement.

Boundaries,

Terms of surrender.,

Native Rescrves.

Shortland and
other townships
reserved,

Miner’s Right, £1.

Kauri trees to be
bought, £1 Hs. each.

Timber License, £,

Divisions of district.
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APPENDIX “B” (3).

MAMAKU No. 2 BLOCK (GOLD MINING

DISTRICT.
Tuis AcreeMent made at Kauseranga in the distriet of Hauraki in the Provinee of Auckland in the
Yolony of New Zealand this ninth day of March in the year of Our Lord one theusand eight hundred
and sixty eight (1863) by the Chiels and people of Ngatimaru and Neatiwhanaungn of Hauraki on the
one part and 8ir George Ferguson Bowen Governor of New Zealand on the other part. Witnesseth
the consent of all of them, that is of the Chiels and People ol Ngatimaru and Negatiwhanaunga on
hehalf of themselves and their heirs to release (give over) to Sir George Ferguson Bowen Governor of
New Zealand and the Governors who may succeed him, a certain piece ol land i the district of
Hauraki for gold mining purposes for himself and his assigns within the meaning of the statute intituled
“ The Gold Fields Act 1866 " the boundaries of the said land commence at Te Mamaku on the sea
coast of Ilauraki, thence continuing towards the Kast along the boundary of the lands of Ngatitamatera
to the hills forming the watershed of the West and Fust Coasts, thence turning towards the south and
continuing along the summit of the said watershed range of the West and Buast Coasts to the source
of the Omahu stream, turning thence towards the West down the bed of the Omahu stream to the
houndary of the land reserved for Native occupation and cultivation, turning thence towards the north
and proceeding along the said boundary to Kakarimata, thence to a diteh, thence by that ditch to the
Waiwhakaurunga stream, thence by the said stream to the sea thence along the sea coast of Hauraki
to the point of commencement at Te Mamaku, as the sane are delined in the sketch map hereunto
annexed.  The following are the terms and conditions under which the said piece of land is given over
for gold mming purposes, viz. -

DEEDS-~No. 35%: AGREEMENT), HAURAKI

oAl Tands ineluded within the said above deseribed boundaries are open to all persons for gold
mining excepting places oceupied by Natives for residence or used by them for cultivation or for burial
grounds within the above deseribed boundaries which are excluded from the lands for gold mining.
Shortland Town and any other towns which may be formed within the said boundavies shall be lelt
for the Natives, the leaving is thix, the Government shall Tease the said towns (shall act as fessors).
If any person desire to lease o plece of land within any of the said towns the Goverment shall fix the
amount of rent for such piece of land.  The rents aceruing from the said towns shall be paid by the
Government to the Native owners of the land, the days for the payment of the said money (rents) shall
be the same as the days (or the payment of the Miners™ Rights fees heveinalter specified.

2. No person shall be permitted to mine for gold on the above deseribed picee of Tand unfess he be
the holder of a Miner’s Right Tor that Tand empowering him in that behalf.  The paysuent for every
such Miner’s Right shall be One pound (£1) per annuwm.

3. Miners’ Rights shall be issaed by an Officer of the Government.  Any person being the holder
of a Miner’s Right shall be entitled to mine [or gold construct dams and water races, fell timber for
gold mining purposes and firewood and da all other acts (or works) connected with (or appertaining
to) gold mining operations on places open (ot reserved). Mxcepting that the right to fell kaur timber
ix reserved.  Any person desiring to cut any kauri timber must pay the sum of one pound five shillings
(£1 5s.) for cach tree required by bint No person will be permitted to cut ordinary timber for firewood,
fencing or for other purpose for xale to any other person.  Any person desiving to cut timber Tor those
purposes must first procure a Miner’s Right and Timber License empowering him in that behaif. - The
payment for every such Timber License shall be Five Pounds (£5) perannum. - The money derived from
cuch Timber Licenses and from the sale of such Kauri timber shall belong to the Native owners of the
land on which the timber is situate, this money shall in the first instance be paid to an oflicer of the
Government and shall be paid by him o the Natives to whom the Jand belongs, the days for the
payment of the said money shall he the same as the days for the payment of the Miner’s Right fees
hercinafter specified.

4. In consideration of the Chiefs and People of Ngatimaru and Ngatiwhanaunga of Hauraki and
their heirs giving over the whole of the said piece of land to Sir George Ferguson Bowen Governor of
New Zealand and the Governors who shall suceeed him for gold mining purposes for themselves
and their assigns, Sir George Ferguson Bowen Governor of New Zealand on behall off Tamsell and
the Governors who shall succeed him hereby consents to pay to the said Chiefs and People of
Ngatimaru and Ngatiwhanaunga of Hauraki and theiv heirs the sum ol one pound (£1) for cach
Miner’s Right which shall be issuced to any person for gold mining or for cutting timber within the
houndaries of the said land during each year of the continuance of this agreement. The fizst year
to commence from the first day of January last past in the present year (1868)  The days for the
payment of the money shall be the 31st day of March, the 30th day of June, the 30th day of
September, and the 31st day of December in cach ycar.

5. That the piece of land above described is divided into nine blocks the names ol which are
Te Wharau, Whakatete, Tararu, Te Karaka, Otunui, Whakairi, Te Kirikiri, Warahoe and Te Puriri.
Any person mining for gold or cutting timber within any of the said blocks shall have the name of
such block written in his Miner’s Right with the date of his commencing the occupation thereof. 1f
such person shall remove to another block or to the land belonging to another tribe hefore the
expiration of the twelve months for which his Miner’s Right shall have been issued the said person
shall return his Miner’s Right to the officer whose duty it is to issue such, in order that the day and
month of his removal to such other block or to land belonging to another tribe may be ingerted therein.
The moneys for such transferred Miner’s Rights shall be fairly apportioned (on the days for the
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piyment of money) according 1o the period for which such person shall have remained on any such
block or on the hinds beloneing Lo another tribe. The money artsing {rom Miners’ Rights for the
whole o the fand shall be divided among the owners of the several hlocks in proportion to the number
of persons nuning for gold within the said hlocks.

6. The duration of this agreement shall be for such term as Sir George Ferguson Bowen Governor

of New Zealand and the Governors who shall sneceed him shall require the above desceribed piece of

band for gold mining purposes.  Provided always that it at any time Sir George Ferguson Bowen
Governor of New Zealund and the Governors who shall suceced him shall desire to torminate gold
mining on the said Tand or any portion thereol, not less than six months’ notice of such intention
shiall first he given.

I witness of the consent of the Chiefy and People of Ngatimaru and Ngatiwhanaunga of Hauraki
to all the terms and conditions of this agreement, they have hereunto signed their names, and in
witiiess ol the consent of Sir George Fervuson Bowen on lis part to all the said terms and conditions
the name ol James Mackay the younger, Civil Commissioner, is hereunto subscribed on the day and
i the year first above written—-

(sd.) Rawar Kioww |his X mark]. IKARAURIA.
Avuratiama Tw Ruwia [his X wark)] and 75 others. Tw IKKARAUNA.
(2190.

Recetved for Registration at 11.23 a.m., § May, 1870.

[1.5.] M. Tlamuaon, Dep. Registrar,

A true Copy of Original Agreement, Transtation, and Endorsements.

. Hanson Turton.

Wellington, July 31st, 1875,

APPENDIX “B* (4).
DEKDS Noo 34t HARATAUNGA (KENNEDY’S BAY) BLOCK (GOLD MINING
AGREEMENT), COROMANDEL DISTRICT,

P acreemint made at Harataunga in the disteict of Hauraki in the Provinee of Auckland in the
Colony of New Zealand this thirteenth day of May in the year of Our Lord one thousand eight hundred
and sixty cight by the Chiefs and People of Ngatiporou on the one partand Sir George Ferguson
Bowen Governor of New Zealand on the other part. Witnesseth the consent of all of them that is
ol the Chiels and People of Ngatiporon of Harataunga on bhehalf of themselves and their heirs to
release (give over) to Sir George Ferguson Bowen Governor of New Zeatand and the (fovernors who
shall succeed himacertain picce of land in the District of Hawaki for gold mining parposes for
himseland his assigns within the meaning of the statute intituled ™ The Gold Fields Act, 1866 7,
The boundaries of the said land commencing at the mouth of the River Harataunga thence by the
seacoast to Te Harakeke turning thenee inkind to Hapapawer: thenee to Te Tapiae thence to
Kaipava thenee to Tokatea thenee to Te Ranga thenee to Pukewharariki turning thence towards
the sea to Tawraingapouto thence 1o Pivipirikahn turning thence along the houndary of the land
reserved for Native oceupation and cultivation to the Waimoho stream turning thence by the
Waimobho stream (o its junction with the Harataunga River, turning thence along the course of the
River Hamtammgn to the point of cotmmencement. ab its mouth as the same are definod in the sketch
ptp hercunto annexed. The tevms aond conditions wnder which the said piece ol land is given over
for gold mining purposes, are viz.

oAl fands included within the boundaries above deseribed are open for gold mining to all
persons excepting the picces of land leased to James Smart and Alexander Hogg but: the said pieces
of land which are leased to the said peesons are subject to certain provisions of the statute intituled
“The Gold Fields Act, 1866.”

2. No person will be allowed to mine for gold on the piece of Land above desceribed unless he he
the older of a0 Miner’s Right, empowering him in that hehalf,  The payment for every such Miner’s
Right shall be One pound (£1) per annon,

tights shadl he issaed by an Officer of the Government. Any person being the holder

3. Miners” Rig .

ol a Mimer's Right shall he entitled o mine for sold construct dams and water-races (o et timber for
firewood or Tor gold mining porposes and do all other acts (or works) connected with (or appertaining
to) gold mining operations on places open (ot reserved) within the boundaries of the T hereinbefore
deseribed, exceping that the vight to fell kaori timber is reserved, any person desiring to cut any kauri
timber must pay the sum of one pound five shillinegs (E1 D) for each tree required by him. No
peson will be allowed to cut ordinary timber for firewood or fencing or for any other purpose for
sile to any other person. Any person dusiting to do so must first obtain a Miners Right and «a
Timber Licewse empowering him in that behall, the payment for every such Timber License shall be
five Pounds (£5) per annum. The money devived from such Timber License and from the sale of
such kauri timber shall belong to the Native owners of the land on which the timber is situato. This
money shall he paid to an officer of the Government in the first instance and shall he paid (or handed
over) by him to the Natives to whom the land helongs.  The diys for the payment of the said money
shall be the same as the days Tor the payment (or divisions) ol the money for the Miner’s Rights
hereinafter specified.

3—U. GA.
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In consideration of the Chiefs and People of Naatiporon ol Harataunga and theie heirs giving
over all the said piece of land to Siv George Iw‘lgulw\ Bowen Governor ol New Zealand and the
Governors who shall succeed him for gold mining purposes Tor themselves and their assions, Hie
George Ferguson Bowen Governor of New Zealand on hehall of himsell and the Governors who shall
succeed him hereby consents to pay to the said Chiefs and People of Neatiporow of Harataunga and
their heirs one pound (£1) for each Miner’s Right which shall be dssued to any person Tor gold mining
or for cutting timber within the boundaries of the \“li(l fand during cach year of the ey 'inu:x,nuu of
this agreement, the first year to commence from the thirieenth (l ay of May instane (18365, The days
for the payment of the money shall be the Slst day of March, the 30th day of June, the 50th day of
September and the 31st day of December in each year.

If any person being the holder of a Miner's Right for the Gold Hields at Harataunga shall
remove to another place before the expiration of the year specified in iy Miner’s Right there shall
be paid to the said Chicfs and People of Ngatiporou such portion of the money of such Miner's Right
as shall be equivalent to the period for which such person shall have remained on the said Tad.

6. The duration of this agreement shall be for such terny as Bir George Ferguson Bowen and the
Governors who shall succeed him shall require the above deseribed piece of Jand for gold mining
purposes.  Provided that if at any time Sir George Ferguson Bowen Governor of New Zealond and
the Governors who shall succeed him shall desire to terminate gold mining on the said land or on a
portion thereof a previous notice of not less than six months shall he given.

In Witness of the consent of the Chiefs and Peopic of Ngatiporon of Harataunga to all the terms
and conditions of this agreement they have hercunto signed their names and in Witness ol the consent
of Sir George Ferguson Bowen on his part to all the said conditions the name of James Mactay June.
1s hereunto subscribed on the day and in the year first above cited

(Signed) Rorara Nuarar. (Migned) Marie Pareoa,
' Tariata Kiwi . Hasarisea fovane,
’ Parareni Panatv Jhis X mark]. . Hakory Tnawka.
. Hirint Koura.

Janmies Mackasy, June.

Witnesses to the signatures of Ropata Ngatai, Tapiata Kiwi, Paratene Pabua, Thrini Koo,
Matiu Paeroa, Harvatiers Humare, Hakopa Thaka, and James Mockay, Junr,
(Signed) Jonn Gynngrs, Goid Fields Surveyor, Kenoedy’s Bay.
» W. Cuarias SPeNcER, Interpreter, Civil Commussioners Oflice, Auekbind
1251,
Received for Registration at 11.25 wam., 5 May, 1870,
[L.8.] Mo Hamieivon, Dep. Regisbray,
A True Copy ol Original Agreement, Translation, and Kndorsement.
Haxsox Torros,
Wellington, July 50th, i874.

APPENDIX “B* (5).
DEEDS No. 391a: OHINEMURI BLOCK [GOLD MINING LEASK), THAMRS Diiiicr

Trrs Deep made at Ohinemur this eighteenth day o February one H\<>u,~~' 1l ui;:llf Tndred and
seventy five between His Excellency George Augustus Constantine, Marquis of Novmanby, Farl of
Mulgrave, Viscount Normanby and Baron Mulgrave of Mualgrave all in the County of York in the
Peerage of the United Kingdom and Baron Mulgrave of New Ross in the County of Westord in the
Peerage of Ireland a Member of TTer Majesty’s most Honorable Privy Council Knight Commander
of the most distinguished order of Saint Michael and Saint George, Governor and Conmander in Chiel
in and over Her Majesty’s Colony of New Zealand and its Dependencies and Viee Admiral of the same
(heremafter called the said Governor) on the one part and the Chicts and people of the teibe
Ngatitamatera of Hauraki, aborigimal Natives of the Colony of New Zoeabind (hereinafter ealled the
Grantors) of the other part, Witnesseth that in consideration of the Covenants hercinaltor contained
and of the sum of Ten shillings paid by James Mackay the younger Governnent Lared Pruvehuse Agint
on behalf of the said (Hovernor to the Grantors (the receipt whereol is hereby celmowiodun d) e Grantors
Do and each of them Doth hereby demise lease grant ond assure unto 'h«* sid Governor for Haold
Mining purposes within the meaning of the statute intituled = The Gold Fields Aet 0466 7 amd ihe
various amendments thereto or any Act for the regulation of Gold Mining for fhe fime heing in foree
within the Province or Colony, AN that picce or parcel of land contaming by admeasarenent one
hundred and thirty two thousand one hundred and seventy flive acees or 1}’1 reahouts known o enlled
The Ohincinuri Block as the same is more particularly described in the Hebedule beveto wnd dolinentid
on the plan drawn on the back of this Deed and colored red, Together with all the coal and other
metals or minerals and all rights of way all water courdes, rights casements and all appurienanees
thereunto belonging, To have and To hold the said Tand and premises hereby demised, leasod geanted
or expressed 5o to be unto the said Governor his successors and assigns (or such terny s the waid
Governor his successors and assigns shall require to use the same Tor Gold or other mining proposes
.suh]cct to the conditions lollowing namely :

I. Any person mmmg for old on or otherwise vccupying any part of the suid Uhiiwnmrl Bloek
shall be the holder of & “ Miner’s Right 7 issued for the said bloek under the Provisions of © The tiold
Fields Act 1866 > or any Act lor the regulation of Gold Mining for the tine being i foree within the
Province or Colony.
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2. Any person mining for any metal or mineral other than Gold within the Ohinemuri Block shall
pay a rent or royalty for the same equivalent to that prescribed by the Waste Lands Act for the tine
being in force within the Province of Auckland or Colony of New Zcaland.

3. Any person holding a Miner’s Right shall be entitled to cut timber (other than Kauri) within
the Ohinemuri Block, provided such timber is used by himself for mining and domestic purposes.
Any person cutting timber for sale must be the holder of a Timber License duly authorizing him in that
behalf for which he shall pay a fee of Five pounds (£5) for any arca not exceeding Twenty acres so
occupied by him and all labourers employed by him shall be holders of Miners’ Rights.

4. All Kauri timber now standing on the Ohinemuri Block shall be sold in lots by public auction
to the highest bidder subject to the right of any holder of a Miner’s Right to at any time purchase any
trees required for mining purposes for the sum or price of one pound five shillings for each tree.

5. Gold Mining and Agricultural Leases of land situated within the Ohinemuri Block shall be
granted on such terms and conditions as shall from time to time be prescribed by regulations to be
made in accordance with *“ The Gold Fields Act ”’ then being in force in the Province or Colony.

6. Lands required for Townships within the Ohinemuri Block shall be reserved and proclaimed.
Any person occupying any allotment i such township for business purposes shall pay a Business
license fee of Five pounds (£5) annually. Any person occupying any allotment for residence shall
pay a fee of one pound (£1) annually.

7. Any person digging for Kauri gum within the Ohinemuri Block or doing any act of oceupation
not herein specified shall be the holder of a  Miner’s Right ”.

8. Reserves for Native occupation and residence at Waihi and Mataora shall be st aside and
proclaimed and such reserves shall not be subject to the provisions of The Gold Fields Act.

9. All rents royaltys monies and fees (other than registration fees) payable to the Receiver of Gold
Fields Revenue to be appointed for the Ohinemuri Block whether the same shall arise or acerue under
the Gold Ficlds Act or in accordance with the terms of this Deed shall be deemed to be the property
of the Native owners of the lands comprising the Ohinemuri Block, subject to the repayment to the

Uolonial Treasury of the sum of Fifteen thousand pounds (£15000) advanced on behall of the said Receipt for £15,000,

jovernor to the Grantors by James Mackay the younger on and after the repayment to the Colonial
Treasury of the said sun of Fifteen thousand pounds (£15000) all such monies arising under this Deed
shall be puid to the Native owners of the Ohinemuri block quarterly on the 31st day of March, thirtieth
day of June, thirticth day of September, and thirty first day of December in cach year of the
continuance of this Deed.  In Witness of the consent of the Grantors to all the ferms and conditions
of this Deed they have hereunto signed their names or made their marks, and in witness of the consent
of the said (Governor in his part to all the terms and conditions hercof the name of James Mackay the
younger, Government Land Purchase Agent is subscribed.

(Here follow signatures.)

THE SCHEDULE REVERRED TO ON THE OTHER SIDE HEREOT.

All that Block of land in the Province of Auckland and Colony of New Zealand containing by
estimation one hundred and thirty two thousand one hundred and seventy five acres or thereabouts
known by the name of Ohinemuri and Bounded towards the North from Kurere by lines known as
“Tole’s line ” forming the Southern boundary of part of the Hikutain number three block, the
Southern boundary of part of the land granted to Mr. McCaskill the Southern boundary of other parts
of the Hikutaia number three block, the Southern boundary of the Whangamata number three block

and the Southern boundary of the Whangamats number four block to Te Papiri on the Kust Coast of

the North Island of New Zealand as the same are more particularly described in the plans lodged in
the Inspector of Surveys’ office at Auckland. Thence towards the Rast by the sea coast from Te Papiri
to Nga-kuri-a-whare thence towards the south by a line forming the Northern Boundary of the
Tauranga District, eighty six thousand four hundred and cighty nine links, to the Waitawheta stream,
thence by that stream to the North Kast angle of the Aroha block, thence by lines forming part of the
Northern boundary of the Aroha block seven thousand one hundred and forty seven links and twenty
seven thousand five hundred and thirteen links respectively to Mangaiti. Thence towards the West
by a line to Tikirahi twenty thousand two hundred and thirty one links thence by a line ten thousand
six hundred and sixty links to Rauwharangi thence by a line fourteen thousand and cighty links to
Te Karaka thence by a line seven thousand nine hundred and forty five links to Omatao on the bank
of the river Ohinemuri, thence by that river to Te Koutu. thence by a line six thousand two hundred
and sixty eight links to Wharerata thence by a line three thousand and seven links to Te Pacroa thence
by a line twenty six thousand five hundred and ninety links to Te Komata and thence by a line twenty
two thousand eight hundred and ten links to Kurere the point of commencement,

Signed, &c.

APPENDIX “B”’ (6).
WAIKAWAU DEED OF CONVEYANCE OF 3lst MAY, 1872,
[Translation)
Tms Document written on the 81st day of May 1872, Between the Chiefs and members of the
Nguti-Tamatera Tribe, Natives of New Zealand, whose names have been written hereunder on the
one part and James Mackay Jr. of Auckland (Government) Agent for Queen Victoria of the other
part  In Consideration of the sum paid to them by the said James Mackay on behalt of Queen
Victoria set out opposite the name of cach hereunder, the receipt of which is herehy acknowledged

43, 6A,

Boundaries

132,175 acres.)
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they do hereby agree to transfer absolutely to Queen Victoria a picee of Tand situate in the Hauraki
District in the Provinee of Auckland in the Colony of New Zealand named Waikawau the boundaries
are as follows.  Starting from Tuapo on the north of the sea coast of Hauraki thence mland alony
the surveyed lines of the Tand of Ngati-Whanaunga at Kereta to Te Ranga-a-Ngapuhi thence along
the surveyed line of the land of Te Tawera at Manaia i1l it reaches Hauturu thenee to Kakatarahae
turning away thence along the boundaries of Kaimarama already Crown granted and also along
the boundaries of Ounuera already Crown granted thence to Kiripaka, thence along the surveyed
line to Bapaki turning away along the surveyed line to Tokatea, turning away along the surveyed
line to the Walwawa Stream  thence along the Waiwawa Stream to its confluence with the
Otautoko Stream thence along the Otantoko Stream to its source then along the surveyed line o
northern houndary of the land called Te Wharau, seld to the Government thence along the
northern boundary of Te Wharau to Pariheria on the Hauraki sea coast thence along the Mauraki
sea coast to Tuapo the place of commencement and all the waters timbers, minerals and all
things contained therein excepting the pieces at Te Purw, at Waiomu, reserved for occupation and
cultivation by Maoris and also burial places and Kauri trees sold to William Crush Daldy, Thomas
Kelly wnd Heetor MeKenzie and those picces of land heretofore Crown granted, to he held by Queen
Victoria, her descendants and administrators for ever and ever.
In witness of these presents their names have been written hereunder

ReureNna TaLiurA p . .
e ! Te KiarriNt [his X sark]. £45.
Ruriu Tokara -

» Tr Terra Tara [fs X mark]. £18.
HirTant Waagarondomau -£60. ) Lfe lo£

Rankra e Aorpiara | Turumira. £15.
ERA TE STAT .

i Rrurent o Piav [Ais X mark]. £830.
Rewr NoaMuka ) :

Tw Horarene Tavwart [his X mark]. £50. Kirtara [her X wmark].  £10.
Krmara TIRARUAHINE, PrRENIKI ) £15 and part of £50 opposite Hone
Trvorte e Hrara. +  Ngatara’s name,
Karavria Tamroa {his X mark). Hoana KARAURIAJ Lher X inark).
Rakuxa Ponr, (NA) Tinera. £25.

Hana Hopraaxa [her X oanark]. Kerzora Wrra. £15.

RIKI Paxa. WHARORA,  EIT.

Ririana Paxa [her X mark]. Honana Poiixr,

Tamara TARUNA. Ro Pramana,

Purenuki re Kokako {hs X mark]. Horiona.

WaRANA. Harata Naaronoa [her X mark].
Haora Toraua. TukukiNo [his X mark].

RaxeNna Tusarrr. Mirrama Kavwenmn.

Tw Thra e Tumrl [his X onark]. Honana Porrkr.

Raxena, £15. Signed cte.

Hoxw Naarara. £00.

Mure Troia [her X oanark]. £320, £10 .= £330. (Includes her interest in Otuturu Block under
C. Grant).

Merr Korvu [her X mark).

Haora Tarrranur,  £200.

Howrrea e Ravnamn £100 paid £75 to he paid.

Hort Keert 12 NoHUNGARO.

Wi Karene, £9 & £20 = £29.

Teintpoaka 18 Noako.  £50.

Te Keretnr HurkeRUKE [Ais X mnark].  £87 10s,

Honta e Wer, £160 paid £40 to be paid for all claims at Waikawan and Moehuu.

APPENDIX “B”* (7).
WAIKAWAU DEED OF CONVEYANCE OF 29tn JULY, 1875.

Tuis Derp made this twentyninth day of July oue thousand ecight hundred and seventyfive hetween
the Chiefs and the people of the tribe Ngatitamatera of the district of Hauraki in the Province of
Auckland in the Colony of New Zealand (hereinafter called the sald Vendors) of the one part and Her
Majesty Queen Victoria of the other part witnesseth that in consideration of the sum of eight
thousand and five hundred pounds paid to the said Vendors by James Mackay the Younger acting for
and on behalf of Her Majesty Queen Victoria (the receipt whereofl is hereby acknowledged) They the
sid Vendors for themselves their heirs and assigns Do and each and every of them Doth hereby convey
assure release and surrender unto Her Majesty Queen Victoria her successors and assigns all that piece
or parcel of land in the District of Hauraki Queens County in the said Province of Auckland containing
by admeasurement fortyfour thousand one hundred and sixtyone acres more or less and called or known
by the name of the Wailkawau Block bounded towards the west by the sea coast of the Hauraki Grulf
from Pariharia to Tuapo towards the North by survey lines dividing the lands of the tribe
Ngatiwhanaunga at Kereta from the lands of the tribe Ngatitamatera the said lines commencing at
Tuapo and terminating at Te Ranga-a-Ngapuhi thence by survey lines dividing the lands of the
Tawera at Manaia from the lands of the tribe Ngatitamatera the said lines conmmencing at Te Ranga-
a-Ngapuhi and terminating at Kakatarahae at the south west angle of the Mahakirau Block towards
the east by the western boundaries of the Kaimarama Onuora number two Taranoho and Waiwawa
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Blocks ws surveyed and granted to a point marked A on the Waiwawa river towards the south cast hy
the river Waiwawa to the junction of the Otautoko stream thence by the Otautoko strcam to its
source thence by survey lines dividing the Waiwhakaurunga block from the Waikawau Block to the
public road at Coromandel on the watershed range and towards the south by the northern boundary
of the Wharau or Wairuaterangi block as surveyed and conveyed to the Crown to the point of
commencement at Pariharia aforesaid as the same is more particularly delineated deseribed and set
forth with the measurements of the several boundary lines in the plan drawn hereon edged red and as
the sume is shown in the survey plan of the Waikawau block deposited in the office of the Tnspector of
Surveys at Auckland in the Provinee aforesaid together with all the rights casements and appurtenances
thereto belonging (excepting the reservations hereinafter made) to hold the same unto Her Majesty Queen
Vietoria Her successors and assigns for ever The lands herein reserved being one thousand acres at
Te Puru and Waiomu exclusive of the reserves formerly made at those places Waipatukahu tapu fifteen
acres on the south side of Te Mata Creek one hundred and eightyfive acres Waikawau South forty
seven acres Waikawau North one thousand acres Wairotoroto tapu five acres Omawhiti tapu ten acres
and at Otakeao one hundred and twenty acres as the same are shown on the plan i the margin hereof
and coloured green.
In witness whereof the said partios have hereunto subseribed their names.

(Here follow signatures.)

APPENDIX “B* (8).
MOKHAU DEED OF CONVEYANCE.

Tis Deen made the twenty first day of December One thousand cight hundred and seventy six
between Her Majesty Queen Victoriz of the one part and the Chiefs and the people of the tribes
Ngatinaunau, Ngatimaru, Neatikaraua, and Ngatirongo residing in the district of Hauraki Aboriginal
Natives of the Colony of New Zeuland (hereinafter called ** the Vendors ) of the other part witnesseth
that in consideration ol the sum of Nine hundred and fifty three pounds (£953) by Her Majesty paid
to the said Vendors (and the receipt whereof is hereby acknowledged) the Vendors Do and each of them
Doth hereby surrender convey and assure unto Her said Majesty all that block or parcel of Land con-
taiing Thirty two thousand nine hundred and thirty acres or thereabouts, known or called the Mochau
or Cape Colville block commencing on the cast coast of Hauraki Gulf at Ahirau thence by the sea to
Cape Colville or Moehau thence by the sea to Waikawau on the east coast of the North Tsland thence
on the south east by survey lines five hundred and ninety four links four thousand and forty nine
links two thousand five hundred and cighty five links eight thousand and cighty two links two thousand
four hundred and ninety links one thousand and forty seven links and two hundred and fifty five links
respectively as the same is more particularly shown and delineated on the plan drawn on this Deed
and coloured red together with all rights and appurtenances thereto belonging or apperfaining excepting
therefrom the Blocks of Granted land known as Poi Hakene, Okahutal, Tangiaro, Pakautukua, Purakete,
Paremauku, and Otautan Nos. 1 and 2 coloured green on the said plan to hold the said Tand and
premises with the Appurtenances unto Her said Majesty her Heirs and Successors for over in witness
whereol the said Vendors have hercunto set their hands the day and year first above written,

{Here follow signatures.)

APPENDIX “B’’ (9),
DEED OF CONVEYANCE—OMAHU WEST,

Ta1s Derp made the thirty-first day of December one thousand eight hundred and seventy-four between
Tamati Paetai, Mitiama te Ngahue, Hohepa Paraone, Mata te Ngahue, Wikitoria te Ngahue, Hiria
te Ngahue, Ruta Rurakiwhi for Wharo and Ngani Pahau, Temeni Paetar, Te Amu Paetai, Maraea
Takitu, Mata te Kura, Kahupeka Pactai, Rewai te Kiore, Miria Rangioki and Kapihana te Tuhi all
of the District of Hauraki in the Province of Auckland in the Colony of New Zealand Aboriginal
Natives (hereinafter called the Vendors) of the one part and Her Majesty Queen Victoria of the other
part witnesseth that in consideration of the sum of three hundred pounds paid by Her Majesty Queen
Victoria to the said Vendors (the receipt whereof is hereby acknowledged) They the said Vendors Do
hereby convey and assure unto Her Majesty Queen Victoria all that picce or parcel of land in the
Provinee of Auckland in the Colony of New Zealand containing by admeasurement one thousand one
hundred and fifty seven acres more or less and exl2? 51 known by the name of Omahu West No. 2393
situate at District of Hauraki in Queens County bounded ete. As the same is more particularly
delineated on the plan drawn in the margin hereof edged red with all the rights and appurtenances
thereto belonging to hold the same unto Her Majesty Queen Victoria her successors and assigns for
ever in witness whereof the said parties have hereunto subscribed their names.
Signed, &e.

APPENDIX “B* (10).
DEED OF CONVEYANCE—OMAHU WEST 1.
Thuis pern made the sixth day of November one thousand eight hundred and seventy-four between
Q\‘hriama Pehi, Matene Weti, Peneamine Tanui, Paraone te Rarama, Ruta KRarakiwhi, Reate Pahau,
Te Koki, Rehuta te Koroa, Wiki te Karangt, Ngako te Ipuhuahua, Tu te Pawhaherewatu, Parakaia
Tukere, Punipe Pararcwa, Marara Hanata, Te Rina Pumipi, Harata Patene, Ema te Aoura, Mere



Tamihana, Neamokomoko Kercopa, Hoterene Taipari, Kahukore Taniwha, Renata Kitahi, Watene
Hira, Mere Maienga and Hori Keret Tuokioki all of the District of Hauraki in the Province of
Auckland in the Colony of New Zealand Aboriginal Natives (hereinafter called the Vendors) of the
one part and Her Majesty Queen Victoria of the other part witnesseth that in consideration of the
sum of Forty-cight pounds paid hy Her Majesty Queen Vietoria to the said Vendors {the receipt,
whereof is hereby acknowledged) They the said Vendors Do hereby convey and assure unto Her
Majesty Queen Victoria all that, picee or parcel of land in the Province of Auckland in the Colony of
New Zealand containing by admeasurement Two hundred and twelve acres two roods more or Jess
and called or known by the name of Omahu West No. 1 No. 2899 situated in the District of Hauraki
i County bounded ete. As the same is wmore particularly delineated on the plan drawn in the
margin hereof edged red with all the rights and appurtenances thereto belonging to hold the same unto
Her Majesty Queen Victoria her successors and assigns forever in witness whereof the said parties have
hercunto subseribed their names.

Signed, &e. R

APPENDIX “B*” (11).
DEED OF CONVEYANCE-—OMAHU WEST 2.

This brky made the fourth day of October one thousand eight hundred and seventy-seven between
Hawira te Wahapu, Hooa Taiawa, Tuterei Karewa, Utuku Kopa, Raika Whakarongatai, Te Urawhare,
Kruers te Kupenga, Apekeira Waiho, Hena Tuhbirae, Te P rewhare, Tamara Rotorua, Hone Muhia,
Merve Kaimanu, Wiremu Patene, Paeti te Titi, Piri Patene Raukura, Eru te Morehu, Pirihira Kahiwa,
Hoant Toa, Hohepa Toa, Otene Karewa, Honiana te Ngangai, Hone Utuku, Hori Ngakapa
Whanaunga, Hera Tiki, Wiremu te Aramonua, Te Aorere, Mihi Rawiri, Thipera Rangihona, Rawiri
te Na, Reihuna Poto, Karukino te Taniwha, Hera Puna, Tu Kuramaene, Weka Toheriri, Hemi te
Ahipu, Epanaia Motckowhal, Hera Ngahipi, Tema Tukitana, Mereana Wata and Tirita Pareahu all
of the District of Tlauraki i the Province of Auckland in the Colony of New Zealand Aboriginal
Natives (hereafter called the Vendors) of the one part and Her Majesty Queen Victoria of the other
part witnesseth that in consideration of the sum of £230 paid by Her Majesty Queen Victoria to the
said Vendors (the receipt whereof is hereby acknowledged) They the said Vendors Do hereby convey
and assure unto Her Majesty Queen Victoria all that piece ov parcel of land in the Province of
Auckland in the Colony of New Zealand containing by admeasurement Nine hundred and ninety-two
acres two roods more or less called or known by the name of Omahu West No. 2 No. 28994 situate at
the District of ITauraki in Queens County bounded ete. As the same is more particularly delineated
on the plan drawn in the margin hereof edged ved with all the rights and appurtenances thereto
belonging to hold the same unto Her Majesty Queen Victoria her successors and assigns for ever in
witness whereof the said partics have hereunto subscribed their names.

Signed, &e.

APPENDIX “B” (12),
DEED OF CONVEYANCE-—-OMAHU WEST 3.

Tris peeb made the thirty-first day of December one thousand eight hundred and seventy-four
between Meha te Moananui, Hohepa te Rawhiwhi, Iritana Morehu, Rawiri Talporutu, Wiremu
Karaka, Riwal te Kiore, Ruta Pahau, Tamara Rotorua, Tuihana Tipi and Tema Takitawa all of the
District of Hauraki in the Province of Auckland in the Colony of New Zealand Aboriginal Natives
(hereinafter called the Vendors) of the one part and Her Majesty Queen Victoria of the other part
witnesseth that in consideration of the sum of One hundred pounds paid by Her Majesty Queen
Victoria to the said Vendors (the receipt whereof is hereby acknowledged) They the said Vendors Do
hereby convey and assure unto Her Majesty Queen Vietoria all that piece or parcel of land in the
Province of Auckland in the Colony of New Zealand containing by admeasurement Three hundred
and ninety acres and thirty five perches more or less and called or known by the name of Omuhn
West No. 3 No. 3026 situated in the District of Hauraki in County bounded etc. As the same is
more particularly delineated on the plan drawn in the margin hereof edged red with all the rights and
appurtenances thereto belonging to hold the same unto Her Majesty Queen Victoria her successors
and assigns for ever in witness whereol the said parties have hereunto subscribed their names.

Signed, &e.

APPENDIX “B* (13).
DEED OF CONVEYANCE OF OHINEMURI BLOCK.

Tis Diip made the day of One thousand cight hundred and seventy

between whose signatures are hereto subscribed and who are hercinafter called the
sald Vendors of the one part und Her Majesty Queen Victoria of the other part witnesseth that in
consideration of the sum of paid by Her said Majesty to
the said Vendors and of the sum of herctofore puid by Her said Majesty to the
sadd Vendors the payment and receipt of which said sums respectively they the said Vendors do hereby
acknowledge and in further consideration of the covenants on the part of Her said Majesty hereinafter
contained They the said Vendors Do and each of them Doth hereby convey and assure unto Her said
Mujesty her suceessors and assigos all that block or parcel of land in the District of Thames in the
Provincial Distriet of Auckland containing by admeasurement

known or called hy the name of
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bownded towards the North by Hikutaio No. 5 Block Faehit thousand nine Lundred and seven linke
seven Uiousand and one hundred and nine links seven thossand one handved and seveniy one lioks
and again by Hikutaia No. 3 and Whangamata No. 3 Block Twentyfonr thousand six hnodred and
sixtveight links thence towards the Kash by Whangamata No. 6 Block Nine thousand ove hindred !
eightythree links thence towards the North by Whangamata No. 6 Block Wiltyseven thowsand onc
hundred and twentysix links fo Otongo Point then towards the ot by the Pecilic Ocenn to the Waili
Block thence towards the south by Waihi Block One thousand eight hundred and seventylive links
and seven thousand three huudred links thence towards the Bast by Waili Bloek Kighteen thousand
three hundred links thenee towards the North by Waihi Biock ileven thousand six hundred and sixty
finks to sea coust thenee towards the Kast by the sea const to Ngakuriawhare thenee towards Gho
South-cast hy the confiscation boundary Tine Bightyfour thousand ks o dhe Waitawheta Btreatn
thenee towards the West by the Waitawheta Stream and Te Aroba Bloek Seven thiousand one hundred
and fortyseven Tinks thence towards the South by Te fooha Bloek twentyfour thossand three
hundred and four links thenee towards the West by Patuwhae Maive and Waitoki 8locks and by Native
land Fifteen thousand five hundred links thence townrds the South-west by Native land Fifteen
thousand eight hundred links to Ravwhurangi thenee towards the North-woest by Native fand Fourteen
thousand and eighty links and Neven thousand nine hundreed and forbylive Tinks to the Ohinemuri
Uver thence towards the West by the Ohinemuri River to Te Kottou again towards the Woest by Natbive
fand ten thousand and fortysix links thence towards the South by Native land and Te Purd-o-te-rangi
No. 2 Block Three thousand and seven links thenee towards thi West by Eastern boundarios of T
l’uru»(»—tm-r&ngi, Pouliatataka, Taiwakarewalkanri and Po Komata North and South Blocks and
Native land Kighteen thousand nine hundred and seventysix links Kight thousand three hundred and
sixtythree Timks and Fifteen thousand one hundred and ninetythree links to Okurere the point of
commencement (excepting that picce of land situate on the Ohinemuri River known as the Owharou
Blocic bounded towards the Nortl by aline Three thousand six hundred snd six lnks fowsnrds the
Bast by a tine Three thousand one huindred and sixby linds to the Ohinemuri Biver towards the Soush
by the Ohinemuri River and towards the West by aline Five thousand two hundred links) as the same
Bnore particalarly shewn and defineated on the Plan drawichereon and coloured red together with the
appurtenances thereto belonging to hold the same hlock piece o pareet of Tand to Her said Mujesty Hey
successors and assigns forever and in considerntion of the conveyance hevetofore made Hoer said Majesty
doth hereby covenant and agree with the said Vendors the Her said Majesty or Her suecosson
will make good and effectual graids or conveyances to the said Vendors the names of whon, are st
out i the several schedudes hercio numbered bereunto annexed  of  the several
picces or parcels of lund heing severally pareels of the blocl of land hereby conveyed mentioned

i the said sehedules hut so thab cach of sieh grants or conveyances shall be to cach set of the said
Vendors jointly as are mentioned in cach of suceh sehedules and shall to cuch of such sobs o of the
lainds only which are mentioned in the same seheduio in which the names of such sot appears provided
that in each of such grants or conveyances there shall be inserted a provision or condition that the
land to be so granted or conveyed s aforesaid shall not be alienated by wale mortgage loase or
otherwise without the previous consent of the Governor in Council thereto first obtalned.

1 witness whercof the said Vendors.

(Here follow signatures, &«.)

APPENDIX “C*’ (1).
ANALYSIS OF THE CASH-BOOKS OF THE RECKIVER OF GOLD REVENUER,
THAMES, st AUGUST, 0867, TO 3ist MARCIL (881,

Reenipts paid
to Provine
Account. to L87H
and Lherealior to
Public Account: :
Rents 1866 Act,

Revelpts paid to and dishirsed by Urusiees from the Miners’ Rights Deposit Aecount,
Bank of New Zealand, Thamnes,

Tolal padd to

|
|

. . . Miners' ‘Tinber Nalive Rents
Financial Year, ‘ ?:,i;..ll‘,;ﬂ. X l‘liuvnses N 1871 :.\”,".. .\hlu\ \ul'\“r“'n\t
| £ N doy £ oW dl | Loos .| £oose dl
1867-68 .. . Shrols 0o ‘ I 0 2,123 1o 7
1868-69 .. .. S 10073900 0 .. O 4,580 13 S
1869--70 .. .. .. 7,609 0 0| 35 0 0 0 ‘ 6,817 11 6
187071 , - 199 0 0 10 0 o . 0 2,672 6y
187172 .. .. .. 3,802 0 0 LE5 0 0 166 0 8] } 3,263 12 10
1872-73 i . CooZaa2 0 0l 1o 0 0. 1,635 0 01 1,244 9 4
1873-74 .. .. s 0 o 70 0 00 2,297 1o 0] SIS0 1
1874-75 .. .. 1,306 00 0 350 0 2,125 1] 5 632 6 7
1875--76 . .. e 860 0 0] 7000 0 2,899 15 1] ’ 496 14 3
1876-77 .. .. .. FLO085 0 0 33 0 0 ‘ 1,576 15 0| 4819
1877-78 0 0l 61 5 0 2,000 14 8| 2,831 10 8 515 5
1878-TY . .. 0 0 hT 10 0 2,526 12 5 3,152 2 5 B05 7 0
1879-80 .. .. ¢ 0 ‘ 60 0 0 1,364 19 L7775 19 2528 4
1880--81 0 0 ‘ 98 15 0 ‘ 1,836 7 2 2.8 p 268 118
Totals . 0 0 S07 1000 ‘] 18,749 7 4| 62 24,717 10 14
| I | ,
SUMMARY .

Lo

Paid to Miners’ Rights Deposit. Acconnt . . o 62051017 08

Paid to Provineial or Pablic Aceonnt .. .. 24,707 10 1

i

£87, 169

D 5
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