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tatives evidently arises from the ambiguous mode
of legislation adopted in the clause of the Native
Land Bill inserted by the Legislative Council. A
price fixed, virtually, for the sale of land, was im-
posed in the shape of a fee upon the instrument
conveying the land. Considered in the latter light
(as a fee, to be imposed not in respect of benefit
taken, to be paid into the Public Treasury, and to
be publicly accounted for) the imposition of the
half-crown per acre on the certificate was evidently
a breach of privilege by the Legislative Council.

Considered as a fixed uniform price of land,
settled in a kind of commercial transaction be-
tween the Government or the Crown and the
public as voluntary purchasers, the Legislative
Council had an undoubted right to impose it.

The principle on which the exclusive right of the
House of Representatives to deal with money is
founded is, of course, that of the right (by some
called sacred) of property. No man is to take that
which belongs to another. Money taken in the
shape of taxes, fees, &c., for Government purposes
is to be taken only by the representatives of the
people, that is, by themselves from themselves, or,
in other words, 1t is considered not as taken but
voluntarily given.

But, where the subject-matter is the fixing a sam
to be taken for a full equivalent given, a mere ex-
change of money for a material object of barter,
and where it is quite at the option of the payer to

pay or leave it alone and not enter into the trans- |

action at all, this principle of the right of property
does not enter. There seems no reason, in this case,
why the consent of the payers (through representa-
tives) should be required, or why the Legislative
Counecil should not legislate as well as the House
of Representatives.

It is true another argument might be used. It
might be urged that these two cases are similar in
one respect, viz., that in both an equivalent for
money is given, only in one case the return is in
government and its advantages, or in the mental
labour of the governing body, and in the other case
in a material object, 7.e., in land: that, where any
price is to be fixed by the Legislature, both the
buyers and the sellers should concur in that price,
and, as the lands to be sold belong to the whole
public, and the whole public may be buyers, the
House of Representatives alone should fix this
price. But I think this would prove too much, and
Iimit to an extent never demanded or advocated
(as far as I know) the powers of this or any non-
representative branch of a Legislature.

The above is the view taken of the clause by the
Chairman of the Committee of the Legislative
Council. On the other hand, the Native Minister
urges the following (which expresses the opinion of
the House of Representatives) as the more correct
statement of the character and effect of the clause
under consideration.

The Bill, as originally passed, conferred on the
Natives the power of selling their lands after ob-
taining certificates of ownership.

The amendment of the Legislative Council de-
prived them of this power, because by it the
original certificate was made only to confer a right
of leasing. Unless the certificate obtained the
signature and seal of the Governor it was not,
under the amendment, to confer the power of sale;
and for this signature and seal % fee of 2s. 6d. was
to be paid.

There are three documents conferring power of
sale under the Bill as originally passed and finally
amended.

(1.) Certificate issued by the Cours (after con-
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firmation of its proceedings by the Governor), not
signed or sealed. -

(2.) Certificate signed by Governor and sealed
with colonial Seal (for not more than twenty per-
sons), having all the effect of a Crown grant.

(8.) Crown grants to be given in exchange for
either of the foregoing classes of certificates.

A fee of 2s. 6d. was chargeable on the last two
documents.

The amendment of the Council took away the
power of sale from the first class of certificates,
limiting it to the second class—that is, the Natives,
to acquire a general power of sale, would have to pay
the 2s. 6d. fee and get the second class of certificate.
Looked at in this light, the Council’s amendment
evidently amounted to the imposition of a fee or
tax, as it could not be to the Native the price of his
own land. It is not a sufficient answer to say the
Buropean purchaser would really pay the 2s. 6d.,
because he would deduet it from the price to be
paid to the Native.

And, as the Bill conferred on the Native the right
of absolutely selling his land, only requiring the
payment of 2s. 6d. per acre for the additional
privilege of getting a Crown grant or equivalent
document for it, the true opinion seems to be that
the 2s. 6d. was always a tax or fee, not a price for
land. In such case the amendment of the Legis-
lative Council was a breach of privilege.

Arrrep DoMETT.

Further Memorandum on the same Subject by the
Native Minister.

I smourp like to add a few words to Mr. Domett’s

minute, that the nature of my objection may not be

misunderstood.

The Bill granted an absolute right of sale of their
lands to the Natives, free from any tax or fee. If
European buyers were content to hold and sell
under the Maori certificate and a proper conveyance
of it, they could do so; but, if they preferred to
come in and exchange their certificate for a Crown
grant, or to get the certificate sealed, which gave it
the qualities of a Crown grant, for that special
advantage they were to pay 2s. 6d. an acre. Now,
the Legislative Council’s amendment said that no
Native should sell at all unless he had paid a tax
of 2s. 6d. an acre on his land to the Kuropean
Treasury.

In one case, the European paid for a privilege
which converted his tenure under a Maori certificate
into fee-simple according to English real property
law—he paid a price for his English title, and the
payment of it was optional with himself. In the
other, the Natives’ property was taxed absolutely,
since he could not sell it without paying a tax, for
which he literally got nothing in return.

The promoters of the amendment knew perfectly
well that such a tax was ruin to the whole working
of the Bill, and, not being able to defeat it directly,
they resorted to this apparently indirect mode of
securing to the provinces a revenue out of land
which did not belong to the provinces.

F. D. BeLn.

APPENDIX No. 3.

Privilege—Mr. SPEAKER intimated to the House
that he had received the following letters from Mr.
Chairman of Committees respecting the privileges
of this House;

And the said letters having been read,

Ordered, That they be recorded on the Journalg
of this House :—
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