1875.
NEW ZEALAND.

OVER-EXPENDITURE OF IMMIGRATION VOTE

(CORRESPONDENCE RELATIVE TO THE).

Presented to both Houses of the General Assembly by Command of His Excellency.

No. 1.

Memoranpum No. 38.

Ix reference to an anticipated over-expenditure of the vote for immigration which is proposed to
charge upon the savings of former votes, the Commissioners of Audit are of opinion that such a
charge w ould be clearly illegal. ’

“The Immigration and Public Works Loan Act, 1870,” section 14, the moneys raised for immi-
gratlo-n were to be expended subject to the provisions contained in the Immigration and Public
‘Works Act of the same year. Those provisions are contained in the 43rd section of the latter Act,
and limit the expenditure ““ until the 81st December, 1871,” to £150,000. This will not authorize the
issue of any money after that date. The section further provides that all subsequent expenditure must
be by vote of Parliament.

“The Immigration and Public Works Act, 1871,” appropriates £200,000 for defraying the costs
incurred in and about the introduction and settlement of immigrants during the two years commencing
1st January, 1872. If this might be strained to include payments after 31st December, 1873, for
expenses incurred before that date, it could in no way be held to sanction the payment of expenses
incurred in immigration taking place subsequently thereto.

The Commissioners are therefore of opinion that there is no authority for expenditure on immigra-
tion except the Appropriation Act of 1874 ; and the whole of the legislation seems expressly designed
to prevent that which seems to have taken place, namely, a much larger expenditure on this service
in any one year than in others.

All expenditure, therefore, beyond the votes must be issued as unauthorized, to the extent to which
Parliament has sanctioned such issues.

JamEs Epwarp FiTtzGERALD,

28th January, 1875. . Commissioner of Audit.
No. 2.
The Hon. Major ATkINsON to the CoMMIssIoNEES of AUDIT.
(No. 120.) i
Sir,— Immigration Office, Wellington, 20th March, 1875.

‘With reference to Memorandum No. 38, relating to the over-expenditure of the Immigration
vote, I have the honor to remark as follows :—

It is clear from the attached minute of the Secretary to the Treasury, and his statement is con-
firmed by three of my colleagues now in Wellington, that the Immigration estimates for the current
financial year were framed by Mr. Vogel under the impression that the unexpended balances, amount-
ing to £940,150 4s. 2d., of the votes granted by the Public Works Acts of 1870 and 1871, were still
available for the introduction of immigrants,

The Commissioners of Audit, however, having decided that these votes have legally prsed a very
large deficit—notwithstanding every effort on my part to reduce expend1ture—w111 necessarily occur
in the Immigration vote, estimated to amount to about £160,000, if the immigrants now ordered
arrive in due course. The Agent-General however may be unable to execute all the orders that have
been sent to England, in which case the deficit will be proportionately reduced.



B.—6. 2

The difficulty indicated must be met in one of three ways:—
I.—By calling Parliament together at once.
I1.—By stopping all further immigration until after the regular meeting of Parliament.
III.—By withholding the Agent-General’s accounts, so that they will not be brought to
charge during the current financial year.

1st. The ordinary constitutional course, and that which would be most in accordance with the
wishes of Ministers, would be to call Parliament together at once, and ask it to vote the necessary
supplies. But after a careful consideration of all the interests involved—both constitutional and
other—the Government have come to the conclusion that they would not be justified in putting the
country and Members to the great inconvenience and expeunse of a special meeting of the General
Assembly ; more especially as there can be no reasonable doubt that the present difficulty is really a
technical one, and that the Government are only carrying out the intentions of Parliament by
introducing the number of immigrants, the expenses on whom will cause the deficit.

2nd. It is evident that without bringing great disaster upon the country, the Government cannot
suddenly stop free immigration. The Public Works Department are even now obliged to submit to
long and vexatious delays on the part of contractors in the completion of important contracts; and
are actually prevented from placing many other necessary works upon the market, from the impossi-
bility of obtaining labour at a reasonable rate. The Government are also continually pressed for
more immigrants from all parts of the colony.

8rd. Propositions 1 and 2 being impracticable, there remains open only the third alternative.
Immigration must go on, and the necessary funds must be found. The Government will therefore give
orders that the whole of the immigration accounts of the Agent-General are to be withheld from the
audit until the 1st July next, to prevent them being brought to charge during the current financial

ear.
7 The Government feel the grave responsibility they incur in thus practically suspending, without
authority, the operation of the law, but they are of opinion that in so doing they are simply fulfilling
the important trust reposed in them, and that Parliament will willingly grant the required indemnity.
H. A. ArkINsow.

No. 3.

MEMORANDUM.

UNDERSTANDING that some doubt has been expressed by the Commissioners of Audit, as to whether
the unexpended balances of the appropriations of Parliament for Immigration purposes, made in the
years 1870 and 1871 are available for expenditure now being brought to account, 1 have the honor to
state that the Hon. Mr. Vogel, when framing the estimates for the current year, requested to be sup-

lied with a return of the total appropriations to date and of the unexpended balances. In compliance
with that request, a return, of which the enclosed is a copy, was prepared.

It was, I know, thé belief of the Hon. Mr. Vogel that the unexpended balances of the sums
granted by the Immigration and Public Works Acts, 1870, and 1871, namely, £240,130 4s. 2d., were
available, and it was on that belief that the sum which Parliament was asked to grant for Immigration
services during the year was fixed at £275,000. ’

C. T. Barxkin,
12th February, 1875, Secretary to the Treasury.
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B.—é. 4
No. 4.

The CommissioNers of Aupir to the Hon. Major ArkiNson.

(No. 121.) :
Tae Commissioners of Audit beg to acknowledge the receipt of the Hon. Major Atkinson’s memo-
randum of the 20th March, No. 120, informing the Commissioners that “ the Government will,”’ for
certain reasons set forth in memorandum, ¢ give orders that the whole of the Immigration accounts of
the Agent-Greneral are to be withheld from the Audit until the 1st July next, to prevent their being
brought to charge during the current financial year.”

As the duty of furnishing these accounts i1s imposed by law (section 49, “ Public Revenues Act,
1867) upon the Colonial Treasurer, the Commissioners submit that the above communication should
be made by him or a member of the Ministry acting in his behalf.

The Commissioners understand that the object of the course taken by the Government is to leave
a sufficient balance in the vote to meet the issues required in the colony before the 80th June, which
would be exhausted if the expenditure out of the Foreign Imprest Account were brought to charge as
required by section 19 of ¢ The Public Revenues Act, 1872.”

As the Government admit the illegality of the course proposed, and rely on an indemnity by
Parliament, the Commissioners are relieved from the duty which would be imposed on them of
reporting the facts to Parliament immediately on its meeting. It only remains for them to consider
whether the law has placed at their disposal any means for preventing the step contemplated by the
Government, which it would be beyond question their duty to use should such exist, and such means
would be the power to stop the issues on the vote.

The issues on any vote are limited by the balance standing to its credit in the Publie Account as
kept by the Audit Office. All issues take place on the requisition of the Colonial Treasurer; and the
duty of the Commissioners is that of the Comptroller, set forth in the 26th section of “The Public
Revenues Act, 1867,” to satisfy themselves ¢ that each sum mentioned in each such requisition has
been legally appropriated to the service for which the same is required, and can be paid without -
exceeding the amount so appropriated.”” The latter point is determined by the balance standing in
their books to each appropriation.. The imprests accounted for are also (by practice, although not so
required by law) put into requisition, and charged to the proper votes when passed by the Auditors.
The question therefore presents itself, whether the Commissioners are authorized in issuing money on
a vote, knowing that if all the expenditure properly chargeable thereon were put into their account,
the sum asked for could no¢ be paid without exceeding the amount so appropriated.

On full consideration it does not appear to the Commissioners that they would be justified in
refusing to issue money so long as a credit balance appears in their books, or, where an illegality is
believed to exist, to exceed the powers vested in them by Parliament to correct or prevent it. In the
absence of the information which they have a right to receive, but which the Government declines to
give, they cannot be certain, when any requisition is presented, whether the account is really overdrawn
or not; and should it prove that the account was not overdrawn, they would have overstepped the
law in refusing to issue. :

The Commissioners desire, however, to point out what great abuses may be committed if the
course pursued by the Government were to be drawn into precedent and become a general practice.
The objections are that whilst the Parliament has declared what the Government shall do, in order to
render the control and audit of the accounts effective, it has not invested the Commissioners of Audit
with powers enabling them to compel obedience to the law. It is to be hoped that another Session of
Parliament will not pass without such powers being placed in their hands.

It is indeed open to the Commissioners to compel the attendance of the Treasury or other clerks,
with all books and vouchers, under a penalty of one hundred pounds, and so to possess themselves of
the information required ; but they do not conceive that it would be right or seemly to put that power
in force in a case in which the action is taken by the Ministers of the Crown under their responsibility
to Parliament.

The Commissioners request that this correspondence may be laid before Parliament at its next
Session.

James EpwarDp FirzGEraLD,
25th March, 1875, Commissioner of Audit.

By Authority : GeEorGe DipsBuny, Government Printer, Wellingior.—1875,

Price 3d.]
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