
THE CLAIM OE MR. JOHN MARTIN. G—No. 1829
527. Mr. Whiteford put in a tender for fourteen thousand and odd pounds ?—The Governmentlooked to the securities as much as to anything.
528. "Was Mr. Martin down as a surety ?—Yes.
529. "What doesMr. Martin mean to say when he says that he was induced to become surety by

representations ofyours ?—I don't know.
530. Did his name come in with the tender before it was known that Mr. Smith's would beacceptedr—Yes.
531. Abbott and Co.'s tender was not accepted ;do youknow why ?—Mr. Abbott telegraphed upthat ho was requiredm Invereargill, having tendered for this very railway which Ihave spoken of andhis presence was necessary there, but he said, "I will send an agent up with full powers to act for me"When the agent arrived, he turned out to be a Mr. McKenzie—"long McKenzie" he was known as—who was then out on bail, I think, for tampering with tenders iv Southland. It was notorious at thethe time, the case having been mentioned in the papers. Mr. Stafford, immediately he was made awareof that, refused to have anything to do with Abbott's tender, and instructed me to apply to the nextlowest. That was Mr. Smith.
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ToU ?id applT t0 Mr- Smith ?~Tes- Mr- Smiih refused at first. I think then he and MrWhiteford amalgamated. At any rate, they arranged, and the contract was taken.533. What was the result ?—Theresult was the contract with Mr. Smith, with Mr. Martin andMr. Osgood as sureties, for £10,583.

534. Mr. Smithbegan and went on with his work?—Tes.534a. There is a letter from you to Mr. Martin on the 24th November, 1869, in which you say"Mr. Smith, the contractor, having failed to fulfil his promise to place sufficient hands on the works'I now beg to call your attention,as his surety, to the matter, and hope you will lose no time inincreasing the numberof men tothe fullest extent." Do yourecollectwhether that was thefirst appli-
cation you made to him as surety ?—I can't say that it was thefirst,but at any rate it was oneof the first.535. After that, did you make any other applicationto him, either by word of mouth or in writing?—Frequently, bothby word of mouth and in letters, which are all put in.

_
536. There is a copy of a noteby you to Mr. Martin on the 2nd December, and a memorandum onit, in which you say, " I have tried by the above note of a more private character to get the contractcarried on. Mr. Martin accordingly called and promised to guaranteethe payments for material but asyet I see no improvement m consequence." Did Mr. Martin say anything to you about guaranteeingmaterials i—i think he was guaranteeingthe materials all the time up to abouta month or a fortnightbefore Smith failed. b

537. Do you recollect his coming to you, and saying anything about guaranteeingmaterials afteryou had written that letter ?—I can't remember.
538. "Was Mr. Whiteford a contractor ?—Mr. Whiteford was never taken into the contract039. On the 4th January, 1870, you wrote to Mr. Martin, " Keferring again to Mr Smith'scontract for the new Government House, which is still proceeding unsatisfactorily, I am informedthat you object to a mutual arrangement being entered into for carrying on the works as I amempowered to do under clause 13 of the General Conditions." How was that? Why did you tellhim that you understood thathe was not disposed to outer into a mutual arrangement?—lt becameevident that Smith could not find money to carry on, and I had power under the 13th. clause to closethe contract andcarry it on myself; but I thought if an arrangement could be made which would besatisfactory to all parties—to Mr. Martin as surety, Mr. Smith and the Government—it would bebetter than doingit by force. That arrangement is explained in my report to the Government for themonth ot December, 1869, written on the sth January, 1870, in which I say, "It appears to me thatif a mutual agreement could be entered into (and this is very probable) between the contractor thesureties and the Government, authorizing the architect to guarantee 75 per cent, of the cost ofmaterialsand labour, and charge the amounts against the contract, it would be a preferable course toenforcing clause 13, because all its conditions wouldbe secured, and the security increased by 25 percent, whereas m the other case the Government would have to pay in full, would in fact become theirown builders.
540. Were tenders called for in your name?—S"o.
541. lrou write to Mr. Martin saying that you are informed that he objected to the mutualarrangement Had you been informed of that?—l had, but I don't remember how. I musthavebeen informed or I would not have written so. I recollect my proposal verbally to Mr. Martin waswhat I have justread; that rather than force the conditions, it would save him advancing moneys ifthe ColonialArchitect was allowed to guaranteeto the extentof 75 per cent., and charge it against thecontract. b b

542. You saw Mr. Martin about that ?—Yes. He did not agree to it543. Was any other proposal made ?—Mr. Martin and Mr. Smith camo to my office and MrJMartm asked me if 1 would managethe building for him.
544. At what time was thatP—Just after Smith's failure Mr. Martin wanted to know if I wouldconduct thebuilding for him, and I toldhim I would not do so without the consent of the Government "but it 1 did so the charge would be 2\ per cent., the usual commission.545 Was anything said on thatoccasion as to what the2* per cent, was to be paid on?—On whatit would cost to nmsh the work. There was a fixed amount to finish the work, because so much hadbeen paid on the contract.
546. Was anything said as to its being on the actual cost as distinguished from the balance of thecontract price ?—No ; nothing was said more than 2$ per cent., as far as I remember Mr Smith Imay say, was in the outer office, and heard me say I was sick of him, and should like to see him out'ofit, which was perfectly true. Mr. Martin had previously told me he wanted to get rid of Smith. 04/. Ihon you spoke to the Government ?—Yes ; I spoke to Mr. Gisborne, and the Governmentobjected, and 1 told Mr. Martin immediately afterwards.
548. Were the works [stopped during that week, do you recollect ?—Thev had one or two men onso as to say the works were not stopped.
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